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District of:     British Columbia
Division No.  03-Vancouver
Court No.      B-210418
Estate No.    11-2741709

Form 40

REPORT OF TRUSTEE ON PROPOSAL
(Section 59(1) and paragraph 58(d) of the Act)

IN THE SUPREME COURT OF BRITISH COLUMBIA
IN BANKRUPTCY

IN THE MATTER OF THE PROPOSAL OF
HAYER GROUP RECYCLING LTD.

OF THE CITY OF RICHMOND, IN THE PROVINCE OF BRITISH COLUMBIA
CROWE MACKAY & COMPANY LTD., TRUSTEE

We, Crowe MacKay and Company Ltd., the Licensed Insolvency Trustee (the “Trustee”) acting
in the proposal of Hayer Group Recycling Ltd., (the “Company”), hereby report to the Court as
follows:

1. THAT the Company filed a Notice of Intention to Make a Proposal (the “NOI”) pursuant
to Section 50.4(1) of the Bankruptcy and Insolvency Act on May 31, 2021. The Trustee
consented to act as Licensed Insolvency Trustee in the proposal of the Company.
Attached as Appendix “A” is a copy of the Certificate of Filing of a Notice of Intention
to Make a Proposal from the Office of the Superintendent of Bankruptcy (the “OSB”).

2. THAT on August 13, 2021, the Company filed a proposal to its creditors (the
“Proposal”) with the Trustee. The Trustee filed a copy of the Proposal with the Official
Receiver on August 16, 2021. Attached as Appendix “B” is a copy of the Certificate of
Filing of a Proposal from the Official Receiver.  Attached as Appendix “C” is a copy of
the Proposal.

3. THAT on August 17, 2021, the Trustee gave notice to the Company, the division office
and to every known creditor affected by the Proposal, of the calling of a meeting of
creditors to be held on September 8, 2021 (the “Meeting”), to consider the Proposal.
Attached as Appendix “D” is a copy of the Notice of Proposal to Creditors (Form 92)
(the “Notice”). Attached as Appendix “E” is a copy of the Affidavit of mailing of the
Notice.

4. THAT with the Notice included a Statement of Affairs of the Company, a list of the
creditors affected by the Proposal who have claims of $250 or more, the Proposal, the
Cash Flow Statement, the Report on the Proposal to Creditors by the Trustee (the
“Proposal Report”), a form of Proof of Claim, proxy and a voting letter. Attached as
Appendices “F.1”, “F.2”, and “F.3” are copies of the Statement of Affairs, Cash Flow
Statement and the Proposal Report.



5. THAT prior to the Meeting, the Trustee made a detailed and careful Inquiry Into the
liabilities of the Company, the Company's assets and their value, the Company's
conduct and the causes of the Company's Insolvency.

6. THAT the Meeting was held on September 8, 2021 virtually by way of teleconference.
The meeting was chaired by the Trustee.

7. THAT on the Company's Statement of Affairs dated August 12, 2021, there were 4
unsecured creditors with claims totaling $45,934.14. There was also one secured
creditor based on a Personal Property Registry search. The Proposal Trustee
understands the aforesaid secured creditor holds a mortgage and other loan facilities
against, among other things, real estate owned by a related party. The Proposal
Trustee also understands that the value of the real estate property Is likely sufficient to
satisfy the secured creditor's claim in full. Accordingly, the secured creditor Is
considered a contingent creditor In this matter. Regardless, secured creditors are
'Unaffected Creditors' as defined In the Proposal.

8. THAT the Company Is seeking a restructuring through the filing of a proposal whereby
the "Affected Creditors" (as defined In the Proposal) are to receive a distribution equal to
100% of their proven claim. This would occur over a period of time, as defined by the
Proposal.

9. THAT at the time of the Meeting, there was 1 proof of claim filed from an unsecured
creditor totaling $160,681.92. There were no preferred or secured claims filed.

10. THAT the proof of claim filed was reviewed by the Trustee and the Company and the
claim was admitted for voting purposes. The claim filed by Whitewater Holdings Ltd. in
the amount of $160,681.92 was marked as 'contested to' by the Trustee at the Meeting
but admitted for voting purposes only. The quantum of the claim for dividend purposes
will be determined In due course.

11. THAT the 1 unsecured creditor holding a claim totaling $160,681.92 that was admitted
for voting purposes, attended the Meeting virtually by teleconference.

12. THAT the 1 unsecured creditor present at the Meeting attending virtually by
teleconference voted In favour of the acceptance the Proposal with claims totaling
$160,681.92. No creditors voted against the acceptance of the Proposal. As 100% of
the creditors In number and In dollar value voted In favour of the acceptance of the
Proposal, the Proposal was thereby accepted. Attached as Appendix "G" Is a copy of
the minutes of the Meeting which Includes a voting summary.

13. THAT the Trustee Is of the opinion that;

a. The assets of the Company and their net realizable value as at July 31, 2021 In
the event of a bankruptcy or forced liquidation were estimated as follows:
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Nature of Property
Cash

Accounts Receivable

Security Deposit
Heavy Equipment and Vehicles
In-house ticketing software
Intercompany Receiwab|es

Net Book Value as

at July 31.2021
$  3,385.35

10,500.00

40,000.00

90,000.00

9,000.00

120,992.00

Estimated Realizable Value ($)
BankruptcyJ-ow Bankruptcy High
$  3>85.35 $ 3,385^35

10,500.00

NIL NIL

17,000.00 22,750.00
Unkno\Mn Unknown

Unknown Unknown

273,877.35 $ 20.385.35 $ 36,635.35

b. The liabilities of the Company are as follows;

Secured

Preferred

Unsecured

Total

Declared Admitted

$  NIL $ NIL

NIL NIL

45,934.14 160,681.92

$45,934.14 $160,681.92

14. THAT the Trustee is further of the opinion that:

a. The causes of the insolvency of the Company are as follows:

In or around late 2019 and early 2020, the Company experienced a decrease in
sales relating to the seasonal nature of the Industry followed by the economic
downturn from the COVID-19 pandemic. The Company struggled to regain its
footing.

In or around the fall of 2020, the Company began to experience issues relating to
its now former landlord of the premises the Company occupied and was advised
by the landlord that the lease would be terminated effective May 31, 2021. The
Company had access to a vacant lot owned by a related party; however, it required
a significant amount of time to relocate and set up operations. In an effort to
mitigate disruptions to ongoing business and operations, the Company advised
that they made several attempts to renegotiate a lease but without success.

The Company believed that if it was forced to vacate the premises, operations
would need to temporarily cease which would result in an inability to settle
obligations in the ordinary course of business which could force the Company to
either liquidate its assets, file an assignment into bankruptcy or both. Further,
Management believed that if the Company were forced to liquidate their assets, the
value of the assets would not be sufficient to satisfy its obligations in full.

Given the Company's inability to meet their debt obligations as they become due,
and the fact that the Company's debt obligations exceeds the value of the
Company's assets, management deemed the Company insolvent.

b. The Trustee reviewed the Company's cash flow projections with management of
the Company and believed the projections were reasonable and achievable based
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on information provided by the Company. Further details can be found In the 'Cash
Flow Projection' Section of the Proposal Report (Appendix F.3).

c. The Trustee did not identify any material adverse changes based on its review of
the cash flow projection, weekly cash flow reports and other banking/accounting
documentation. Further details can be found in the 'Cash Flow Projection' Section
of the Proposal Report (Appendix F.3).

d. The Trustee has reviewed the Company's financial information and bank
statements for the twelve months immediately preceding the NOI and did not
identify any transactions which may be considered a fraudulent preference or
transfer at undervalue pursuant to Sections 95 and 96 of the BIA except what was
otherwise noted in the 'Review of the Company's Books and Records' section of

the Proposal Report (Appendix F.3).

15. THAT the Trustee is further of the opinion that the Proposal is advantageous for the
creditors for the following reasons:

a. In the event of a bankruptcy, the Proposal Trustee does not believe there will be
any funds available for distribution to the general body of unsecured creditors;

b. The Proposal offers to pay 100% of the Proven Claims of Unsecured Creditors.
This is clearly a greater recovery to the Unsecured Creditors as compared to a
bankruptcy;

c. The Proposal will allow the Company to continue operations while also
preserving existing relationships with stakeholders including suppliers,
employees and other parties. This may provide for ongoing opportunities for
suppliers, employees and other stakeholders to participate in the Company's
future growth as it continues to contribute to the economy in a positive manner;
and;

d. Should the Proposal not be accepted, the Company will be deemed bankrupt.
This will result in, among other things, the immediate closure of the business,
liquidation of the Equipment and termination of all service contracts/employees.

16. THAT a copy of this report was forwarded to the official receiver on or about this day.

DATED AT the City of Vancouver, in the Province of British Columbia, this 10"* day of
September, 2021.

Crowe MacKay & Company Ltd.
in its capacity as Licensed Insolvency Trustee of the Proposal of
Hayer Group Recycling Ltd. and not in its personal capacity

Mr.t3erek Lai, tPA, CMA, CIRP, LIT, CFE
(Chartered Insolvency & Restructuring Professional)
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APPENDIX A



 

District of British Columbia

Division No. 03 - Vancouver

Court No. 11-2741709

Estate No. 11-2741709

In the Matter of the Notice of Intention to make a proposal of:

Hayer Group Recycling Ltd.

Insolvent Person

CROWE MACKAY & COMPANY LTD

Licensed Insolvency Trustee

Date of the Notice of Intention: May 31, 2021

CERTIFICATE OF FILING OF A NOTICE OF INTENTION TO MAKE A PROPOSAL
Subsection 50.4 (1)

I, the undersigned, Official Receiver in and for this bankruptcy district, do hereby certify that the aforenamed insolvent person 
filed a Notice of Intention to Make a Proposal under subsection 50.4 (1) of the Bankruptcy and Insolvency Act;

Pursuant to subsection 69. (1) of the Act, all proceedings against the aforenamed insolvent person are stayed as of the date of 
filing of the Notice of Intention.

Date: May 31, 2021, 20:03

E-File/Dépôt Electronique Official Receiver

300 Georgia Street W, Suite 2000, Vancouver, British Columbia, Canada, V6B6E1, (877)376-9902

 



APPENDIX B



 

District of British Columbia

Division No. 03 - Vancouver

Court No. 11-2741709

Estate No. 11-2741709

In the Matter of the Proposal of:

Hayer Group Recycling Ltd.

Debtor

CROWE MACKAY & COMPANY LTD

Licensed Insolvency Trustee

Date of Proposal: August 13, 2021 Security: $

Meeting of Creditors: September 08, 2021, 11:00
Meeting to be held via video conference
For an invite contact:
Nelson.allan@crowemackay.ca, British Columbia
Canada, 

Chair: Trustee

CERTIFICATE OF FILING OF A PROPOSAL - Section 62

I, the undersigned, Official Receiver in and for this bankruptcy district, do hereby certify that:

-   a proposal in respect of the aforenamed debtor was filed under section 62 of the Bankruptcy and Insolvency Act.

 

The aforenamed trustee is required:

-   to provide to me, without delay, security in the aforementioned amount; and

-
 

to send to all creditors, at least ten days prior to the meeting, a notice of a meeting of creditors, which will be held at 
the aforementioned time and place.

Date: August 16, 2021, 16:05

E-File/Dépôt Electronique Official Receiver

300 Georgia Street W, Suite 2000, Vancouver, British Columbia, Canada, V6B6E1, (877)376-9902
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PROPOSAL 

WHEREAS, pursuant to the Notice of Intention to Make a Proposal dated May 31, 2021, Hayer 
Group Recycling Ltd. ("Hayer Recycling" or the "Company") initiated proceedings under the 
Bankruptcy and Insolvency Act (Canada) R.S.C. 1985, c. B-3 as amended (the "BIA"), pursuant 
to Section 50(1) thereof; 

NOW THEREFORE the Company hereby submits the following proposal under the BIA to its 
creditors (the "Proposal"). 

ARTICLE I 
DEFINITIONS 

1.01 Definitions 

In this Proposal: 

"Administrative Fees and Expenses" means the fees, expenses and disbursements incurred by or 
on behalf of the Proposal Trustee, the solicitors for the Proposal Trustee and the solicitors of the 
Company, both before and after the Filing Date; 

"Affected Creditor Claim" means a Proven Claim, other than an Unaffected Claim;  

"Affected Creditor Share" means the amount that is equal to 100% of the face value of an 
Affected Creditor Claim 

"Affected Creditors" means all Persons having Affected Creditor Claims, but only with respect 
to and to the extent of such Affected Creditor Claims; 

"Affected Creditors Class" means the class consisting of the Affected Creditors established under 
and for the purposes of this Proposal, including voting in respect thereof; 

"Approval Order" means an order of the Court, among other things, approving the Proposal; 

"BIA" has the meaning ascribed to it in the recitals; 

"Business Day" means a day, other than a Saturday or Sunday, on which banks are generally open 
for business in Vancouver, British Columbia;  

"Claim" means any right or claim of any Person against the Company in connection with any 
indebtedness, liability, or obligation of any kind whatsoever in existence on the Filing Date (or 
which has arisen after the Filing Date as a result of the disclaimer or repudiation by the Company 
on or after the Filing Date of any lease or any other agreement), and any interest accrued thereon 
to and including the Filing Date and costs payable in respect thereof, including by reason of the 
commission of a tort (intentional or unintentional), by reason of any breach of contract or other 
agreement (oral or written), by reason of any breach of duty (including any legal, statutory, 
equitable or fiduciary duty) or by reason of any right of ownership of or title to property or assets 
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or right to a trust or deemed trust (statutory, express, implied, resulting, constructive or otherwise), 
and whether or not such indebtedness, liability or obligation is reduced to judgment, liquidated, 
unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, legal, equitable, 
secured, unsecured, perfected, unperfected, present, future, known or unknown, by guarantee, 
surety or otherwise, and whether or not such right is executory or anticipatory in nature, including 
any right or ability of any Person to advance a claim for contribution or indemnity or otherwise 
against the Company with respect to any matter, cause or chose in action, but subject to any 
counterclaim, set-off or right of compensation in favour of the Company which may exist, whether 
existing at present or commenced in the future, which indebtedness, liability or obligation (a) is 
based in whole or in part on facts that existed prior to the Filing Date, (b) relates to a period of 
time prior to the Filing Date, or (c) is a right or claim of any kind that would be a claim provable 
in bankruptcy within the meaning of the BIA;  

"Company" has the meaning ascribed to it in the recitals; 

"Conditions Precedent" shall have the meaning given to such term in section 7.02; 

"Court" means the British Columbia Supreme Court; 

"Court Approval Date" means the date upon which the Court makes the Approval Order; 

"Creditors' Meeting" means the meeting of the Affected Creditors called for the purpose of 
considering and voting upon the Proposal; 

"Creditors' Meeting Date" means such date and time for the Creditors' Meeting as may be called 
by the Proposal Trustee; 

"Crown" means Her Majesty in Right of Canada or of any Province of Canada and their agents; 

"Crown Claims" means the Claims of the Crown set out in Section 60(1.1) of the BIA outstanding 
as at the Filing Date against the Company, if any, payment of which will be made in priority to the 
payment of the Preferred Claims and to distributions in respect of the Ordinary Claims, and 
specifically excludes any other claims of the Crown; 

"Disputed Claim" means any Claim which has not been finally resolved as a Proven Claim in 
accordance with the BIA as at the Proposal Implementation Date; 

"Distribution Date" means, subject to modifications made in accordance with Section 5.04, the 
date that is 30 days after the Proposal Implementation Date; 

"Distributions" means a distribution of funds made by the Proposal Trustee from the Proposal 
Fund to Affected Creditors in respect of Affected Creditor Claims, in accordance with Article V; 

"Effective Time" means 12:00 p.m. (Vancouver time) on the Proposal Implementation Date; 

"Filing Date" means May 31, 2021, being the date upon which Notice of Intention to Make a 
Proposal was filed by the Company with the Official Receiver in accordance with the BIA; 
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"Governmental Authority" means any government, regulatory authority, governmental 
department, agency, commission, bureau, official, minister, Crown corporation, court, board, 
tribunal or dispute settlement panel or other law, rule or regulation-making organization or entity: 
(i) having or purporting to have jurisdiction on behalf of any nation, province, territory or state or 
any other geographic or political subdivision of any of them; or (ii) exercising, or entitled or 
purporting to exercise any administrative, executive, judicial, legislative, policy, regulatory or 
taxing authority or power; 

"Implementation" means the completion and implementation of the transactions contemplated by 
this Proposal; 

"Implementation Certificate" has the meaning ascribed to it in Section 7.02(e);  

"Official Receiver" shall have the meaning ascribed thereto in the BIA; 

"Person" means any individual, sole proprietorship, partnership, unincorporated association, 
unincorporated syndicate, unincorporated organization, trust, body corporate, Governmental 
Authority and a natural person in such person's capacity as trustee, executor, administrator or other 
legal representative; 

"Preferred Claim" means a Claim enumerated in Section 136(1) of the BIA outstanding as at the 
Filing Date against the Company, if any, the payment of which will be made in priority to 
distributions in respect of Affected Creditor Claims; 

"Proposal" means this Proposal of the Company, and any amendments, modifications and/or 
supplements hereto made in accordance with the terms hereof; 

"Proposal Fund" means the fund established by Hayer Recycling pursuant to and as described in 
Section 5.01; 

"Proposal Implementation Date" means the date on which Implementation occurs, which shall 
occur following the satisfaction of the Conditions Precedent; 

"Proposal Trustee" means Crowe MacKay & Company Ltd. in its capacity as trustee in respect 
of this Proposal, or its duly appointed successor; 

"Proposal Trustee's Website" means the following website:  
https://www.crowemackayco.ca/engagements/recent-engagements; 

"Proven Claim" means in respect of an Affected Creditor, the amount of a Claim as finally 
determined in accordance with the provisions of the BIA; 

"Released Claims" means, collectively, the matters that are subject to release and discharge 
pursuant to section 6.01; 

"Released Parties" means, collectively, (i) the Company, (ii) each affiliate or subsidiary of the 
Company; (iv) the Proposal Trustee, and (v) subject to section 6.01, each of the foregoing Persons' 
respective former and current officers, directors, principals, members, affiliates, shareholders, 
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managed accounts or funds, fund advisors, employees, financial and other advisors, legal counsel, 
and agents, each in their capacity as such;  

"Required Majority" means an affirmative vote of a majority in number and two-thirds in value 
of all Proven Claims in the Affected Creditors Class entitled to vote, who are present and voting 
at the Creditors' Meeting (whether online, in-person, by proxy or by voting letter) in accordance 
with the voting procedures established by this Proposal and the BIA; 

"Secured Claim" means: 

(a) The claim of the Business Development Bank of Canada, but only to the extent that 
it is registered and perfected in accordance with all applicable legislation; 

"Secured Creditor" means a Person holding a Secured Claim, with respect to, and to the extent 
of such Secured Claim; 

"Superintendent's Levy" means the levy payable to the Superintendent of Bankruptcy pursuant 
to sections 60(4) and 147 of the BIA; 

"Unaffected Claim" means: 

(a) The Administrative Fees and Expenses;  

(b) The Secured Claim; and 

(c) Such other Claims as the Company may agree with the consent of the Proposal 
Trustee; 

"Unaffected Creditor" means a creditor holding an Unaffected Claim, with respect to and to the 
extent of such Unaffected Claim; and 

"Undeliverable Distributions" has the meaning ascribed to it in Section 5.03. 

1.02 Intent of Proposal 

This Proposal is intended to provide all Affected Creditors a greater recovery than they would 
otherwise receive if the Company were to become bankrupt under the BIA.  More specifically, the 
Proposal will provide for a payment in full of the Secured Claim and the Affected Creditor Claims. 
Paul Hayer has undertaken to the Company to source the required funds, which will be provided 
to the Company to fund this Proposal by way of equity investment, loan or some combination of 
the two. 

1.03 Date for Any Action 

In the event that any date on which any action is required to be taken under this Proposal by any 
of the parties is not a Business Day, such action will be required to be taken on the next succeeding 
day which is a Business Day. 
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1.04 Time 

All times expressed in this Proposal are local time in Vancouver, British Columbia, Canada unless 
otherwise stipulated. Time is of the essence in this Proposal. 

1.05 Statutory References 

Except as otherwise provided herein, any reference in this Proposal to a statute includes all 
regulations made thereunder, all amendments to such statute or regulation(s) in force from time to 
time, and any statute or regulation that supplements or supersedes such statute or regulation(s). 

1.06 Successors and Assigns 

The Proposal will be binding upon and will enure to the benefit of the heirs, administrators, 
executors, legal personal representatives, successors, and assigns of any Person named or referred 
to in the Proposal. 

1.07 Currency 

Unless otherwise stated herein, all references to currency and to "$" in the Proposal are to lawful 
money of Canada. 

1.08 Articles of Reference 

The terms "hereof", "hereunder", "herein" and similar expressions refer to the Proposal and not to 
any particular article, section, subsection, clause or paragraph of the Proposal and include any 
agreements supplemental hereto. In the Proposal, a reference to an article, section, subsection, 
clause or paragraph will, unless otherwise stated, refer to an article, section, subsection, clause or 
paragraph of the Proposal. 

1.09 Interpretation Not Affected by Headings 

The division of the Proposal into articles, sections, subsections, clauses or paragraphs and the 
insertion of a table of contents and headings are for convenience of reference only and will not 
affect the construction or interpretation of this Proposal. 

1.10 Numbers 

In this Proposal, where the context requires, a word importing the singular number will include 
the plural and vice versa and a word or words importing gender will include all genders. 

ARTICLE II 
CLASSIFICATION AND TREATMENT OF AFFECTED PARTIES 

2.01 Classes of Creditors 

For the purposes of voting on the Proposal, there will only be one class of creditors, being the 
Affected Creditors Class. 
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2.02 Treatment of Affected Creditors 

(a) Each Affected Creditor shall receive from the Proposal Trustee, in accordance with 
Article V, its Affected Creditor Share, net of the Superintendent's Levy; 

(b) On the Proposal Implementation Date, each Affected Creditor Claim shall, and 
shall be deemed to have been irrevocably and finally extinguished, discharged and 
released, and each Affected Creditor shall have no further right, title or interest in 
or to its Affected Creditor Claim.  

2.03 Application of Proposal Distributions 

All amounts paid or payable hereunder on account of the Affected Creditor Claims (including, for 
greater certainty, any securities received hereunder) shall be applied as follows: (i) first, in respect 
of the principal amount of the Affected Creditor Claim, and (ii) second, in respect of the accrued 
but unpaid interest on the Affected Creditor Claim. 

2.04 Full Satisfaction of All Affected Creditor Claims 

All Affected Creditors shall accept the consideration set out in Section 2.02 hereof in full and 
complete satisfaction of their Affected Creditor Claims, and all liens, certificates of pending 
litigation, executions, or other similar charges or actions or proceedings in respect of such Affected 
Creditor Claims will have no effect in law or in equity against any assets and undertaking of the 
Company. Upon the Implementation of the Proposal, any and all such registered liens, certificates 
of pending litigation, executions or other similar charges or actions brought, made or claimed by 
Affected Creditors will be and will be deemed to have been discharged, dismissed or vacated 
without cost to the Company and the Company will be released from any and all Affected Creditor 
Claims of Affected Creditors, subject only to the right of Affected Creditors to receive 
Distributions as and when made pursuant to this Proposal. 

2.05 Undeliverable Distributions 

Undeliverable Distributions shall be dealt with and treated in the manner provided for in the BIA 
and the directives promulgated pursuant thereto. 

ARTICLE III 
MEETING OF AFFECTED CREDITORS 

3.01 Proving Claims 

The procedure for dealing with the allowance, disallowance, and resolution of Proof of Claims 
will be as set out in Section 135 of the BIA. 

To be eligible to receive a distribution in accordance with Article 2.02, creditors must have filed 
a Proof of Claim in accordance with the BIA and by no later than the date that is 30 days from 
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the date on which the Proposal Trustee delivers its “Notice to Prove Claim” pursuant to Section 
149 of the BIA (the “Claims Bar Date”). 

Affected Creditors that fail to file their Proof of Claim with the Proposal Trustee before the 
Claims Bar Date will not be eligible for participation in the proposed distribution under this 
Proposal and their claims will be forever barred as against the Company.  

3.02 Meeting of Affected Creditors 

On the Creditors' Meeting Date, the Company shall hold the Creditors' Meeting in order for the 
Affected Creditors to consider and vote upon the Proposal. 

3.03 Time and Means of Creditors' Meeting 

The Creditors' Meeting shall take place at 11:00AM (Vancouver time) on September 8, 2021.  Due 
to COVID-19, the Creditors' Meeting shall be held virtually.  For an invitation to join the meeting, 
please contact the Proposal Trustee at derek.lai@crowemackay.ca and 
nelson.allan@crowemackay.ca.   

3.04 Quorum and Conduct of Creditors' Meeting 

A quorum shall be constituted for the Creditors' Meeting or any adjournment thereof if there is one 
Affected Creditor, entitled to vote, present in person (virtually) or by proxy, or if one Affected 
Creditor, entitled to vote, has submitted a voting letter in accordance with the provisions of the 
BIA and this Proposal.  If the requisite quorum is not present at the Creditors' Meeting or if the 
Creditors' Meeting has to be postponed for any reason, then the Creditors' Meeting shall be 
adjourned by the Proposal Trustee to such date, time and place or online meeting platform as 
determined by the Proposal Trustee.  For greater certainty, the Creditors' Meeting may be 
adjourned one or more times. 

3.05 Voting at the Meeting 

Each Affected Creditor will be required to submit a proof of claim to the Proposal Trustee.  Each 
Affected Creditor shall be entitled to a single vote valued in the full amount of its Proven Claim.  
In order to vote at the Creditors' Meeting, the proof of claim must be submitted to the Proposal 
Trustee no later than 12:00 p.m. (Vancouver time) on the day that is one (1) Business Day prior to 
the commencement of the Creditors' Meeting. 

The only Persons entitled to attend and speak at the Creditors' Meeting are representatives of the 
Company and its legal counsel and advisors, the Proposal Trustee and its legal counsel and 
advisors, and all other Persons entitled to vote at the Creditors' Meeting and their respective legal 
counsel and advisors.  Any other Person may be admitted to the Creditors' Meeting on invitation 
of the Proposal Trustee. 

The provisions of section 135 of the BIA will apply to all proofs of claim submitted by Affected 
Creditors, including in respect of Disputed Claims.  In the event that a duly submitted proof of 
claim has been disallowed or revised for voting purposes by the Proposal Trustee, and such 
disallowance has been disputed by the applicable Affected Creditor in accordance with Section 

mailto:derek.lai@crowemackay.ca
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135(4) of the BIA, then the dollar value for voting purposes at the Creditors' Meeting  shall be the 
dollar amount of such disputed claim set out in the proof of claim submitted by such Affected 
Creditor, without prejudice to the determination of the dollar value of such Affected Creditor's 
disputed claim for distribution purposes.   

Except as expressly provided herein, the Proposal Trustee's determination of claims pursuant to 
this Proposal and the BIA shall only apply for the purposes of this Proposal, and such 
determination shall be without prejudice to a Creditor's right to submit a revised proof of claim in 
subsequent proceedings in respect of the Company should this Proposal not be implemented. 

3.06 Approval by Affected Creditors 

In order to be approved, this Proposal must receive the affirmative votes of the Required Majority. 

3.07 Modification to Proposal 

Subject to the consent of the Proposal Trustee, the Company reserves the right at any time prior to 
the Creditors' Meeting to file any modification of, amendment or supplement to the Proposal by 
way of supplementary proposal.  Any such amended or supplementary proposal shall forthwith be 
posted on the Proposal Trustee's Website and filed with the Official Receiver as soon as 
practicable, in which case any such amended or supplementary proposal or proposals shall, for all 
purposes, be and be deemed to be a part of and incorporated in to this Proposal.  At the Creditors' 
Meeting, the Company and/or the Proposal Trustee shall provide all Affected Creditors in 
attendance with details of any modifications or amendments prior to the vote being taken to 
approve the Proposal.  Subject to the provisions of the BIA, after the Creditors' Meeting (and both 
prior to and subsequent to the Approval Order) and subject to the consent of the Proposal Trustee, 
the Company may at any time and from time to time vary, amend, modify or supplement the 
Proposal. 

ARTICLE IV 
PREFERRED CLAIMS AND MANDATORY PAYMENTS 

4.01 Crown Claims 

On the Distribution Date or such date as may be required by the BIA, the Crown Claims, if any, 
will be paid by the Proposal Trustee, in full with related interest and penalties as prescribed by the 
applicable laws, regulations and decrees. 

4.02 Preferred Claims  

On the Distribution Date the Preferred Claims, if any, will be paid in full by the Proposal Trustee. 
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ARTICLE V 
DISTRIBUTIONS 

5.01 Proposal Fund 

On or before the Distribution Date Hayer Recycling shall transfer to the Proposal Trustee (the 
"First Tranche Payment"), in trust, an amount equal to the amount necessary to pay each 
Affected Creditor 50% of its Affected Creditor Share, pay the Crown Claims and the Preferred 
Claims, if any, and a reasonable reserve on account of Administrative Fees and Expenses. These 
funds shall be held in a specific trust account by the Proposal Trustee (the "Proposal Fund") and 
used for the specific purposes set out in this Proposal, plus a reasonable reserve on account of 
Administrative Fees and Expenses.  
 
On or before the date that is 30 days after the Distribution Date, Hayer Recycling shall transfer to 
the Proposal Trustee (the "Second Tranche Payment"), in trust, an amount equal to the amount 
necessary to pay each Affected Creditor a further 25% of its Affected Creditor Share. These funds 
shall be held in a specific trust account by the Proposal Trustee and used for the specific purposes 
set out in this Proposal, plus a reasonable reserve on account of Administrative Fees and Expenses. 
 
On or before the date that is 60 days after the Distribution Date, Hayer Recycling shall transfer to 
the Proposal Trustee (the "Third Tranche Payment"), in trust, an amount equal to the amount 
necessary to pay each Affected Creditor an amount such that, when combined with any interim 
distributions, each Affected Creditor has received all of its Affected Creditor Share. These funds 
shall be held in a specific trust account by the Proposal Trustee and used for the specific purposes 
set out in this Proposal, plus a reasonable reserve on account of Administrative Fees and Expenses. 
 
All cash transferred to the Proposal Trustee, other than the reasonable reserve on account of 
Administrative Fees and Expenses Creditors shall be held in trust by the Proposal Trustee in the 
Proposal Fund for the benefit of such Persons who are entitled to receive Distributions (including 
all Affected Creditors to the extent of their Proven Claims) pursuant to this Proposal. Any excess 
funds remaining in the Proposal Fund following the distribution of all amounts contemplated by 
the Proposal to those parties entitled to such disbursements shall be remitted directly to the Hayer 
Recycling, or as Hayer Recycling may direct. 
 
5.02 Distributions 

On or after the Distribution Date, and after the payments contemplated by Sections 4.01 and 4.02, 
the Proposal Trustee may, in its sole discretion, make an interim Distribution to each Affected 
Creditor of 50% of its Affected Creditor Share out of the Proposal Fund (the "First Tranche 
Distribution"). 

On or after the date that is 30 days after the Distribution Date, the Proposal Trustee may, in its sole 
discretion, make an interim Distribution to each Affected Creditor of an additional 25% its 
Affected Creditor Share out of the Proposal Fund (the "Second Tranche Distribution"). 

On or after the date that is at least 60 days after the Distribution Date, and after the resolution of 
all Disputed Claims, the Proposal Trustee shall make a final Distribution to each Affected Creditor 
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such that, when combined with any interim Distributions, each Affected Creditor has received all 
of its Affected Creditor Share (the "Third Tranche Distribution"). 

5.03 Method of Distributions  

Unless otherwise agreed to by the Proposal Trustee and an Affected Creditor, all Distributions 
made by the Proposal Trustee pursuant to this Proposal shall be made by cheque mailed to the 
address shown on the proof of claim filed by such Affected Creditor or, where an Affected Creditor 
has provided the Trustee with written notice of a change of address, to such address set out in that 
notice.  If any delivery or distribution to be made pursuant to Article V hereof in respect of an 
Affected Creditor Claim is returned as undeliverable, or in the case of a distribution made by 
cheque, the cheque remains uncashed (each an "Undeliverable Distribution"), no other crediting 
or delivery will be required unless and until the Proposal Trustee is notified of the Affected 
Creditor's then current address.  The Proposal Trustee's obligations to the Affected Creditor 
relating to any Undeliverable Distribution will expire six months following the date of delivery or 
mailing of the cheque or other distribution, after which date the Proposal Trustee's obligations 
under this Proposal in respect of such Undeliverable Distribution will be forever discharged and 
extinguished. 

5.04 Modifications to Distribution Scheme 

With the consent of the Proposal Trustee, the Company may modify: 

a) The Distribution Date; 

b) The dates of the First, Second, and Third Tranche Payments and the First, Second, and 
Third Tranche Distributions; and 

c) The applicable percentages of the First and Second Tranche Payments and the First and 
Second Tranche Distributions.   

ARTICLE VI 
RELEASES 

6.01 Release of Released Parties 

 
At the Effective Time, the Released Parties, including their officers and directors, shall be released 
and discharged from any and all demands, claims, actions, causes of action, counterclaims, suits, 
debts, sums of money, accounts, covenants, damages, judgments, expenses, executions, and other 
recoveries on account of any liability, obligation, demand or cause of action owing to or held by 
any of the Affected Creditors all to the full extent permitted by applicable law, provided that 
nothing herein shall release or discharge a Released Party for gross negligence, criminal, 
fraudulent or other willful misconduct, if any such party is found liable or guilty, as the case may 
be, for such misconduct by the express terms of a judgment rendered on a final determination on 
the merits.. 
 



 
WSLEGAL\091811\00001\28250193v2   

11 
 

 

ARTICLE VII 
CONDITIONS PRECEDENT  

7.01 Confirmation of Proposal 

Provided that the Proposal is approved by the Required Majority, the Proposal Trustee shall apply 
for the Approval Order no later than five (5) days following the Creditors' Meeting. 

7.02 Conditions Precedent 

This Proposal will take effect on the Proposal Implementation Date.  The Implementation of this 
Proposal on the Proposal Implementation Date is subject to the satisfaction of the following 
conditions precedent (collectively, the "Conditions Precedent"): 

(a) the Proposal is approved by the Required Majority; 

(b) the Approval Order, in form and substance satisfactory to Hayer Recycling, has 
been issued, has not been stayed and no appeal therefrom is outstanding; 

(c) Either 

(i) At least 10 business days have passed since the expiry of the appeal period 
for the Approval Order, and no application for leave to appeal the Approval 
Order or notice of appeal with respect to the Approval Order has been filed; 
or 

(ii) If an application for leave to appeal the Approval Order or notice of appeal 
with respect to the Approval Order has been filed, all such applications for 
leave to appeal and all appeals have been finally dismissed.  

(d) As of the date on which all other Conditions Precedent under this Section 7.02 are  
satisfied, there shall not be in effect any preliminary or final decision, order or 
decree by a Governmental Authority, no application shall have been made to any 
Governmental Authority, and no action or investigation shall have been announced, 
threatened or commenced by any Governmental Authority, in consequence or in 
connection with the Proposal or the Project that restrains, impedes or prohibits (or 
if granted could reasonably be expected to restrain, impede or inhibit), the Proposal 
or any part thereof or the Project or any part thereof or requires or purports to 
require a variation of the Proposal or the Project; and 

(e) Hayer Recycling shall have delivered a certificate to the Proposal Trustee that the 
conditions precedent to the Implementation of the Proposal have been satisfied or 
waived (the "Implementation Certificate"). 

Upon written confirmation of receipt from the Proposal Trustee of the Implementation Certificate, 
the Implementation of the Proposal shall have been deemed to have occurred and all actions 
deemed to occur upon Implementation of the Proposal shall occur without the delivery or 
execution of any further documentation, agreement or instrument. 
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ARTICLE VIII 
EFFECT OF PROPOSAL 

8.01 Binding Effect of Proposal 

After the issuance of the Approval Order by the Court, subject to satisfaction of the Conditions 
Precedent, the Proposal shall be implemented by the Company and shall be fully effective and 
binding on the Company and all Persons affected by the Proposal. Without limitation, the treatment 
of Affected Creditor Claims under the Proposal shall be final and binding on the Company, the 
Affected Creditors, and all Persons affected by the Proposal and their respective heirs, executors, 
administrators, legal representatives, successors, and assigns.  For greater certainty, this Proposal 
shall have no effect upon Unaffected Creditors. 

8.02 Amendments to Agreements and Paramountcy of Proposal 

Notwithstanding the terms and conditions of all agreements or other arrangements with Affected 
Creditors entered into before the Filing Date, for so long as an event of default under this Proposal 
has not occurred, all such agreements or other arrangements will be deemed to be amended to the 
extent necessary to give effect to all the terms and conditions of this Proposal. In the event of any 
conflict or inconsistency between the terms of such agreements or arrangements and the terms of 
this Proposal, the terms of this Proposal will govern and be paramount.  

8.03 Deemed Consents and Authorizations of Affected Creditors 

At the Effective Time each Affected Creditor shall be deemed to have: 

(a) executed and delivered to the Company all consents, releases, assignments, and 
waivers, statutory or otherwise, required to implement and carry out this Proposal 
in its entirety; 

(b) waived any default by the Company in any provision, express or implied, in any 
agreement or other arrangement, written or oral, existing between such Affected 
Creditor and the Company that has occurred on or prior to the Proposal 
Implementation Date; and 

(c) agreed, in the event that there is any conflict between the provisions, express or 
implied, of any agreement or other arrangement, written or oral, existing between 
such Affected Creditor and the Company as at the date  and time of Court approval 
of the Proposal (other than those entered into by the Company on, or with effect 
from, such date and time) and the provisions of this Proposal, that the provisions of 
this Proposal shall take precedence and priority and the provisions of such 
agreement or other arrangement shall be amended accordingly. 
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ARTICLE IX 
ADMINISTRATIVE FEES AND EXPENSES 

9.01 Administrative Fees and Expenses 

Administrative Fees and Expenses will be paid in cash by the Company in the ordinary course of 
business and no later than on the Proposal Implementation Date together with a reserve in respect 
of the discharge of the Proposal Trustee.  The Proposal Trustee’s fees and costs including its legal 
fees are subject to final taxation by the Court.  

ARTICLE X 
INDEMNIFICATION 

10.01 Indemnification of Proposal Trustee 

The Proposal Trustee shall be indemnified in full by the Company for all personal liability arising 
from fulfilling any duties or exercising any powers or duties conferred upon it by this Proposal or 
under the BIA, except for any willful misconduct or gross negligence. 

ARTICLE XI 
POST FILING GOODS AND SERVICES 

11.01 Payment of Payroll Deductions and Post Filing Claims 

The following shall continue to be paid in the ordinary course by the Company prior to and after 
the Court Approval Date and shall not constitute Distributions or payments under this Proposal: 

(a) all Persons, who may advance monies, or provide goods or services to the Company 
after the Filing Date shall be paid by the Company in the ordinary course of 
business; 

(b) current source deductions and other amounts payable pursuant to Section 60(1.2) 
of the BIA, if applicable, shall be paid to Her Majesty in Right of Canada in full by 
the Company as and when due; and 

(c) current goods and services tax (GST), and all amounts owing on account of 
provincial sales taxes, if applicable, shall be paid in full by the Company as and 
when due. 

ARTICLE XII 
TRUSTEE, CERTIFICATE OF COMPLETION, AND DISCHARGE OF TRUSTEE 

12.01 Proposal Trustee 

Crowe MacKay & Company Ltd. shall be the Proposal Trustee pursuant to this Proposal and upon 
the making of the Distributions and the payment of any other amounts provided for in this 
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Proposal, the Proposal Trustee will be entitled to be discharged from its obligations under the terms 
of this Proposal. The Proposal Trustee is acting in its capacity as Proposal Trustee under this 
Proposal, and not in its personal capacity and shall not incur any liabilities or obligations in 
connection with this Proposal or in respect of the business, liabilities or obligations of the 
Company, whether existing as at the Filing Date or incurred subsequent thereto. 

The Proposal Trustee shall not incur, and is hereby released from, any liability as a result of 
carrying out any provisions of this Proposal and any actions related or incidental thereto, save and 
except for any gross negligence or willful misconduct on its part (as determined by a final, non-
appealable judgment of the Court).  

12.02 Discharge of Proposal Trustee 

 As soon as practicable after the Proposal Implementation Date, upon the Proposal Trustee making 
the Distributions to the Affected Creditors as contemplated by this Proposal, the terms of this 
Proposal shall be deemed to be fully performed and the Proposal Trustee shall provide to the 
Official Receiver a certificate pursuant to Section 65.3 of the BIA and the Proposal Trustee shall 
thereupon be entitled to be discharged. The Proposal Trustee will apply for its discharge in Court 
following the full performance of the Proposal in accordance with the provisions of the BIA.   

ARTICLE XIII 
GENERAL 

13.01 Valuation 

For purposes of voting and Distributions, all Claims shall be valued as at the Filing Date. 

13.02 Preferences, Transfers at Undervalue 

In conformity with Section 101.1 of the BIA, Sections 95-101 of the BIA and any provincial statute 
related to preference, fraudulent conveyance, transfer at undervalue, or the like shall not apply to 
this Proposal.  As a result, all of the rights, remedies, recourses and Claims described therein: 

(a) all such rights, remedies and recourses and any Claims based thereon shall be 
completely unavailable to the Proposal Trustee or any Affected Creditors against 
the Company or any other Person whatsoever; and 

(b) the Proposal Trustee and all of the Affected Creditors shall be deemed, for all 
purposes whatsoever, to have irrevocably and unconditionally waived and 
renounced such rights, remedies and recourses and any Claims based thereon 
against the Company or any other Person whatsoever. 

 
13.03 Governing Law 

The Proposal shall be governed by and construed in accordance with the laws of British Columbia 
and the federal laws of Canada applicable therein. Any disputes as to the interpretation or 
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application of the Proposal and all proceedings taken in connection with the Proposal shall be 
subject to the exclusive jurisdiction of the Court. 

Dated at Vancouver, this 13th day of August, 2021. 
 
Hayer Group Recycling Ltd. 
  
  
Per:  
 Name: 
 Title: 
 I have the authority to bind the Corporation 
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District of:        
Division No.     
Court No.         
Estate No.        

British Columbia
03 - Vancouver

11-2741709

FORM 92

Notice of Proposal to Creditors

(Section 51 of the Act)

In the Matter of the Proposal of

Hayer Group Recycling Ltd.

of the City of Richmond, in the Province of British Columbia

Crowe MacKay & Company Ltd., Trustee

Take notice that Hayer Group Recycling Ltd. of the City of Richmond in the Province of British Columbia has lodged with me a proposal 

under the Bankruptcy and Insolvency Act.

A copy of the proposal, a condensed statement of the debtor's assets, and liabilities, and a list of the creditors affected by the proposal 

and whose claims amount to $250 or more are enclosed.

A general meeting of the creditors will be held on the 8th day of September 2021 at 11:00 AM at 1100 - 1177 West Hastings Street, 

Vancouver, BC or By Video Conference (For an invite, contact Nelson Allan: nelson.allan@crowemackay.ca).

Proxies and voting letters intended to be used at the meeting may be filed at any time up until the moment a vote is called.

Proofs of claim must be lodged with me prior to the commencement of the meeting.

The creditors or any class of creditors qualified to vote at the meeting may by resolution accept the proposal either as made or as 

altered or modified at the meeting. If so accepted and if approved by the court the proposal is binding on all the creditors or the class of 

creditors affected.

Dated at the City of Vancouver in the Province of British Columbia, this 17th day of August 2021.

Crowe MacKay & Company Ltd. - Licensed Insolvency Trustee

__________________________________________

1100 - 1177 West Hastings Street

Vancouver BC V6E 4T5

Phone: (604) 689-3928     Fax: (604) 687-5617

(A form of proof of claim, a form of proxy and a voting letter should be enclosed with each notice.)

Page 1 of 2



FORM 92 --- Concluded

List of Creditors with claims of $250 or more.

Creditor Address Account# Claim Amount

Envirochem  2,298.49206 - 267 West Esplanade

North Vancouver BC V7M 1A5

Keystone Environmental  1,200.00320 - 4400 Dominion Street

Burnaby BC V5G 4G3

KT Mobile Repairs  500.0015827 - 94 Avenue

Surrey BC V4N 3B8

Mitchell Island Co-Owners 

(Seacliff Group)

 41,935.65305 - 1788 West 5th Avenue

Vancouver BC V6J 1P2

 45,934.14Total

Page 2 of 2
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In the Matter of the Proposal of Hayer Recycling Inc.

Weekly Projected Cash Flow Statement

For the Period of June 7, 2021 to August 27, 2021

Week 1 Week 2 Week 3 Week 4 Week 5 Week 6 Week 7 Week 8 Week 9 Week 10 Week 11 Week 12 Week 13

PROJECTED 31-May-21 7-Jun-21 14-Jun-21 21-Jun-21 28-Jun-21 5-Jul-21 12-Jul-21 19-Jul-21 26-Jul-21 2-Aug-21 9-Aug-21 16-Aug-21 23-Aug-21

Beginning Cash Balance - Start of week 212,523        207,523        197,443        121,243        91,243           66,243           20,093           20,093           15,093           15,093           5,943             5,943             943                

Cash Inflows

Direct sales -                     39,170           30,000           -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

AR Collection -                     12,200           -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Other sources of cash (loans, tax reimbursements, etc.) -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Total Cash Inflows -                     51,370           30,000           -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Cash Outflows

General Expenses:

Payroll and Benefits -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Monthly Payroll Remittance & WCB -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Rent -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Utilities -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Insurance -                     3,600             -                     -                     -                     3,600             -                     -                     -                     3,600             -                     -                     -                     

Health Tax -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

GST / HST Payable -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Total -                     3,600             -                     -                     -                     3,600             -                     -                     -                     3,600             -                     -                     -                     

Other Expenses:

COGS -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Trustee -                     25,000           -                     -                     -                     12,500           -                     -                     -                     -                     -                     -                     -                     

Legal -                     25,000           -                     -                     -                     12,500           -                     -                     -                     -                     -                     -                     -                     

Subcontractor Fees -                     2,300             6,200             -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Bank and Other Fees -                     550                -                     -                     -                     550                -                     -                     -                     550                -                     -                     -                     

Intercompany Loan - Hayer Demolition Inc. 5,000             -                     100,000        25,000           25,000           12,000           -                     -                     -                     -                     -                     -                     -                     

Contingency -                     5,000             -                     5,000             -                     5,000             -                     5,000             -                     5,000             -                     5,000             -                     

Total 5,000             57,850           106,200        30,000           25,000           42,550           -                     5,000             -                     5,550             -                     5,000             -                     

Total Cash Outflows 5,000             61,450           106,200        30,000           25,000           46,150           -                     5,000             -                     9,150             -                     5,000             -                     

Net Increase(Decrease) in Cash (5,000)           (10,080)         (76,200)         (30,000)         (25,000)         (46,150)         -                     (5,000)           -                     (9,150)           -                     (5,000)           -                     

Ending Cash Balance - End of week 207,523        197,443        121,243        91,243           66,243           20,093           20,093           15,093           15,093           5,943             5,943             943                943                

Hayer Recycling Inc.

This statement of projected cash flow of Hayer Recycling Inc. was prepared in accordance with Paragraph 50.4(2) if the Bankruptcy and Insolvency Act and should be read in conjunction with the Trustee's Report.
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In the Matter of the Proposal of Hayer Recycling Inc.

Weekly Projected Cash Flow Statement

For the Period of June 7, 2021 to August 27, 2021

Week 1 Week 2 Week 3 Week 4 Week 5 Week 6 Week 7 Week 8 Week 9 Week 10 Week 11 Week 12 Week 13

PROJECTED 31-May-21 7-Jun-21 14-Jun-21 21-Jun-21 28-Jun-21 5-Jul-21 12-Jul-21 19-Jul-21 26-Jul-21 2-Aug-21 9-Aug-21 16-Aug-21 23-Aug-21

Beginning Cash Balance - Start of week 212,523        207,523        197,443        121,243        91,243           66,243           20,093           20,093           15,093           15,093           5,943             5,943             943                

Cash Inflows

Direct sales -                     39,170           30,000           -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

AR Collection -                     12,200           -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Other sources of cash (loans, tax reimbursements, etc.) -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Total Cash Inflows -                     51,370           30,000           -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Cash Outflows

General Expenses:

Payroll and Benefits -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Monthly Payroll Remittance & WCB -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Rent -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Utilities -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Insurance -                     3,600             -                     -                     -                     3,600             -                     -                     -                     3,600             -                     -                     -                     

Health Tax -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

GST / HST Payable -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Total -                     3,600             -                     -                     -                     3,600             -                     -                     -                     3,600             -                     -                     -                     

Other Expenses:

COGS -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Trustee -                     25,000           -                     -                     -                     12,500           -                     -                     -                     -                     -                     -                     -                     

Legal -                     25,000           -                     -                     -                     12,500           -                     -                     -                     -                     -                     -                     -                     

Subcontractor Fees -                     2,300             6,200             -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     

Bank and Other Fees -                     550                -                     -                     -                     550                -                     -                     -                     550                -                     -                     -                     

Intercompany Loan - Hayer Demolition Inc. 5,000             -                     100,000        25,000           25,000           12,000           -                     -                     -                     -                     -                     -                     -                     

Contingency -                     5,000             -                     5,000             -                     5,000             -                     5,000             -                     5,000             -                     5,000             -                     

Total 5,000             57,850           106,200        30,000           25,000           42,550           -                     5,000             -                     5,550             -                     5,000             -                     

Total Cash Outflows 5,000             61,450           106,200        30,000           25,000           46,150           -                     5,000             -                     9,150             -                     5,000             -                     

Net Increase(Decrease) in Cash (5,000)           (10,080)         (76,200)         (30,000)         (25,000)         (46,150)         -                     (5,000)           -                     (9,150)           -                     (5,000)           -                     

Ending Cash Balance - End of week 207,523        197,443        121,243        91,243           66,243           20,093           20,093           15,093           15,093           5,943             5,943             943                943                

Hayer Recycling Inc.

This statement of projected cash flow of Hayer Recycling Inc. was prepared in accordance with Paragraph 50.4(2) if the Bankruptcy and Insolvency Act and should be read in conjunction with the Trustee's Report.
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In the Matter of the Proposal of Hayer Recycling Inc.
Weekly Projected Cash Flow Statement
For the Period of August 16, 2021 to November 8, 2021

Week 1 Week 2 Week 3 Week 4 Week 5 Week 6 Week 7 Week 8 Week 9 Week 10 Week 11 Week 12 Week 13
For the week beginning 16-Aug-21 23-Aug-21 30-Aug-21 6-Sep-21 13-Sep-21 20-Sep-21 27-Sep-21 4-Oct-21 11-Oct-21 18-Oct-21 25-Oct-21 1-Nov-21 8-Nov-21

Beginning Cash Balance - Start of week 140,000 7,396 7,396 2,396 2,396 14,396 14,396 9,396 11,428 6,428 6,428 1,428 9,944

Cash Inflows

Direct sales - - - - - - - - - - - - -
AR Collection/Sales (Existing and Future Contracts) 14,070 - - - - - - - - - - - -
Rent Payments - Subtenant - - - - - - - - - - - - -
Operator Supply - - - - - - - - - - - - -
Line of Credit - - - - - - - - - - - - -
CEWS Receipt - - - - - - - - - - - - -
Intercompany Loan - Hayer Demolition Ltd. - - - - - - - - - - - - -
Paul Hayer - Investment - - - - 20,000 - - 25,000 - - - 20,000 -
Other sources of cash (loans, tax reimbursements, etc.) - - - - - - - - - - - - -
Total Cash Inflows 14,070 - - - 20,000 - - 25,000 - - - 20,000 -

Cash Outflows

General Expenses:
Payroll and Benefits - - - - - - - - - - - - -
Rent - Paid to Holdco re Procured Land - - - - - - - - - - - - -
Rent - - - - - - - - - - - - -
Utilities - - - - - - - - - - - - -
Insurance - - - - - - - - - - - - -
Health Tax - - - - - - - - - - - - -
GST / HST Payable - - - - - - - - - - - - -

Total - - - - - - - - - - - - -

Debt Service:
Payment of Equipment Leases - - - - - - - - - - - - -
Credit Card Payments - - - - - - - - - - - - -
Line of Credit - Principal - - - - - - - - - - - - -
Line of Credit - Interest - - - - - - - - - - - - -
Proposal Funds - - - - - - - 22,968 - - - 11,484 -

Total - - - - - - - 22,968 - - - 11,484 -

Other Expenses:
COGS - - - - - - - - - - - - -
Trustee 6,674 - 5,000 - 8,000 - 5,000 - 5,000 - 5,000 - 5,000
Legal - - - - - - - - - - - - -
New Premises Costs
CEO Services - - - - - - - - - - - - -
Intercompany Loan - Hayer Demolition Ltd 140,000 - - - - - - - - - - - -
Reserve - - - - - - - - - - - - -
Contingency - - - - - - - - - - - - -

Total 146,674 - 5,000 - 8,000 - 5,000 - 5,000 - 5,000 - 5,000

Total Cash Outflows 146,674 - 5,000 - 8,000 - 5,000 22,968 5,000 - 5,000 11,484 5,000

Net Increase(Decrease) in Cash (132,604) - (5,000) - 12,000 - (5,000) 2,032 (5,000) - (5,000) 8,516 (5,000)
Ending Cash Balance - End of week 7,396 7,396 2,396 2,396 14,396 14,396 9,396 11,428 6,428 6,428 1,428 9,944 4,944

Hayer Group Recycling Ltd.

This statement of projected cash flow of Hayer Group Recycling Ltd. was prepared in accordance with Paragraph 50.4(2) if the Bankruptcy and Insolvency Act and should be read in conjunction with the Trustee's Report.
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District of British Columbia

Division No. 03 - Vancouver

Court No. 11-2741709

Estate No. 11-2741709

In the Matter of the Proposal of:

Hayer Group Recycling Ltd.

Debtor

CROWE MACKAY & COMPANY LTD

Licensed Insolvency Trustee

Date of Proposal: August 13, 2021 Security: $

Meeting of Creditors: September 08, 2021, 11:00
Meeting to be held via video conference
For an invite contact:
Nelson.allan@crowemackay.ca, British Columbia
Canada, 

Chair: Trustee

CERTIFICATE OF FILING OF A PROPOSAL - Section 62

I, the undersigned, Official Receiver in and for this bankruptcy district, do hereby certify that:

-   a proposal in respect of the aforenamed debtor was filed under section 62 of the Bankruptcy and Insolvency Act.

 

The aforenamed trustee is required:

-   to provide to me, without delay, security in the aforementioned amount; and

-
 

to send to all creditors, at least ten days prior to the meeting, a notice of a meeting of creditors, which will be held at 
the aforementioned time and place.

Date: August 16, 2021, 16:05

E-File/Dépôt Electronique Official Receiver

300 Georgia Street W, Suite 2000, Vancouver, British Columbia, Canada, V6B6E1, (877)376-9902
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PROPOSAL 

WHEREAS, pursuant to the Notice of Intention to Make a Proposal dated May 31, 2021, Hayer 
Group Recycling Ltd. ("Hayer Recycling" or the "Company") initiated proceedings under the 
Bankruptcy and Insolvency Act (Canada) R.S.C. 1985, c. B-3 as amended (the "BIA"), pursuant 
to Section 50(1) thereof; 

NOW THEREFORE the Company hereby submits the following proposal under the BIA to its 
creditors (the "Proposal"). 

ARTICLE I 
DEFINITIONS 

1.01 Definitions 

In this Proposal: 

"Administrative Fees and Expenses" means the fees, expenses and disbursements incurred by or 
on behalf of the Proposal Trustee, the solicitors for the Proposal Trustee and the solicitors of the 
Company, both before and after the Filing Date; 

"Affected Creditor Claim" means a Proven Claim, other than an Unaffected Claim;  

"Affected Creditor Share" means the amount that is equal to 100% of the face value of an 
Affected Creditor Claim 

"Affected Creditors" means all Persons having Affected Creditor Claims, but only with respect 
to and to the extent of such Affected Creditor Claims; 

"Affected Creditors Class" means the class consisting of the Affected Creditors established under 
and for the purposes of this Proposal, including voting in respect thereof; 

"Approval Order" means an order of the Court, among other things, approving the Proposal; 

"BIA" has the meaning ascribed to it in the recitals; 

"Business Day" means a day, other than a Saturday or Sunday, on which banks are generally open 
for business in Vancouver, British Columbia;  

"Claim" means any right or claim of any Person against the Company in connection with any 
indebtedness, liability, or obligation of any kind whatsoever in existence on the Filing Date (or 
which has arisen after the Filing Date as a result of the disclaimer or repudiation by the Company 
on or after the Filing Date of any lease or any other agreement), and any interest accrued thereon 
to and including the Filing Date and costs payable in respect thereof, including by reason of the 
commission of a tort (intentional or unintentional), by reason of any breach of contract or other 
agreement (oral or written), by reason of any breach of duty (including any legal, statutory, 
equitable or fiduciary duty) or by reason of any right of ownership of or title to property or assets 
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or right to a trust or deemed trust (statutory, express, implied, resulting, constructive or otherwise), 
and whether or not such indebtedness, liability or obligation is reduced to judgment, liquidated, 
unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, legal, equitable, 
secured, unsecured, perfected, unperfected, present, future, known or unknown, by guarantee, 
surety or otherwise, and whether or not such right is executory or anticipatory in nature, including 
any right or ability of any Person to advance a claim for contribution or indemnity or otherwise 
against the Company with respect to any matter, cause or chose in action, but subject to any 
counterclaim, set-off or right of compensation in favour of the Company which may exist, whether 
existing at present or commenced in the future, which indebtedness, liability or obligation (a) is 
based in whole or in part on facts that existed prior to the Filing Date, (b) relates to a period of 
time prior to the Filing Date, or (c) is a right or claim of any kind that would be a claim provable 
in bankruptcy within the meaning of the BIA;  

"Company" has the meaning ascribed to it in the recitals; 

"Conditions Precedent" shall have the meaning given to such term in section 7.02; 

"Court" means the British Columbia Supreme Court; 

"Court Approval Date" means the date upon which the Court makes the Approval Order; 

"Creditors' Meeting" means the meeting of the Affected Creditors called for the purpose of 
considering and voting upon the Proposal; 

"Creditors' Meeting Date" means such date and time for the Creditors' Meeting as may be called 
by the Proposal Trustee; 

"Crown" means Her Majesty in Right of Canada or of any Province of Canada and their agents; 

"Crown Claims" means the Claims of the Crown set out in Section 60(1.1) of the BIA outstanding 
as at the Filing Date against the Company, if any, payment of which will be made in priority to the 
payment of the Preferred Claims and to distributions in respect of the Ordinary Claims, and 
specifically excludes any other claims of the Crown; 

"Disputed Claim" means any Claim which has not been finally resolved as a Proven Claim in 
accordance with the BIA as at the Proposal Implementation Date; 

"Distribution Date" means, subject to modifications made in accordance with Section 5.04, the 
date that is 30 days after the Proposal Implementation Date; 

"Distributions" means a distribution of funds made by the Proposal Trustee from the Proposal 
Fund to Affected Creditors in respect of Affected Creditor Claims, in accordance with Article V; 

"Effective Time" means 12:00 p.m. (Vancouver time) on the Proposal Implementation Date; 

"Filing Date" means May 31, 2021, being the date upon which Notice of Intention to Make a 
Proposal was filed by the Company with the Official Receiver in accordance with the BIA; 
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"Governmental Authority" means any government, regulatory authority, governmental 
department, agency, commission, bureau, official, minister, Crown corporation, court, board, 
tribunal or dispute settlement panel or other law, rule or regulation-making organization or entity: 
(i) having or purporting to have jurisdiction on behalf of any nation, province, territory or state or 
any other geographic or political subdivision of any of them; or (ii) exercising, or entitled or 
purporting to exercise any administrative, executive, judicial, legislative, policy, regulatory or 
taxing authority or power; 

"Implementation" means the completion and implementation of the transactions contemplated by 
this Proposal; 

"Implementation Certificate" has the meaning ascribed to it in Section 7.02(e);  

"Official Receiver" shall have the meaning ascribed thereto in the BIA; 

"Person" means any individual, sole proprietorship, partnership, unincorporated association, 
unincorporated syndicate, unincorporated organization, trust, body corporate, Governmental 
Authority and a natural person in such person's capacity as trustee, executor, administrator or other 
legal representative; 

"Preferred Claim" means a Claim enumerated in Section 136(1) of the BIA outstanding as at the 
Filing Date against the Company, if any, the payment of which will be made in priority to 
distributions in respect of Affected Creditor Claims; 

"Proposal" means this Proposal of the Company, and any amendments, modifications and/or 
supplements hereto made in accordance with the terms hereof; 

"Proposal Fund" means the fund established by Hayer Recycling pursuant to and as described in 
Section 5.01; 

"Proposal Implementation Date" means the date on which Implementation occurs, which shall 
occur following the satisfaction of the Conditions Precedent; 

"Proposal Trustee" means Crowe MacKay & Company Ltd. in its capacity as trustee in respect 
of this Proposal, or its duly appointed successor; 

"Proposal Trustee's Website" means the following website:  
https://www.crowemackayco.ca/engagements/recent-engagements; 

"Proven Claim" means in respect of an Affected Creditor, the amount of a Claim as finally 
determined in accordance with the provisions of the BIA; 

"Released Claims" means, collectively, the matters that are subject to release and discharge 
pursuant to section 6.01; 

"Released Parties" means, collectively, (i) the Company, (ii) each affiliate or subsidiary of the 
Company; (iv) the Proposal Trustee, and (v) subject to section 6.01, each of the foregoing Persons' 
respective former and current officers, directors, principals, members, affiliates, shareholders, 
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managed accounts or funds, fund advisors, employees, financial and other advisors, legal counsel, 
and agents, each in their capacity as such;  

"Required Majority" means an affirmative vote of a majority in number and two-thirds in value 
of all Proven Claims in the Affected Creditors Class entitled to vote, who are present and voting 
at the Creditors' Meeting (whether online, in-person, by proxy or by voting letter) in accordance 
with the voting procedures established by this Proposal and the BIA; 

"Secured Claim" means: 

(a) The claim of the Business Development Bank of Canada, but only to the extent that 
it is registered and perfected in accordance with all applicable legislation; 

"Secured Creditor" means a Person holding a Secured Claim, with respect to, and to the extent 
of such Secured Claim; 

"Superintendent's Levy" means the levy payable to the Superintendent of Bankruptcy pursuant 
to sections 60(4) and 147 of the BIA; 

"Unaffected Claim" means: 

(a) The Administrative Fees and Expenses;  

(b) The Secured Claim; and 

(c) Such other Claims as the Company may agree with the consent of the Proposal 
Trustee; 

"Unaffected Creditor" means a creditor holding an Unaffected Claim, with respect to and to the 
extent of such Unaffected Claim; and 

"Undeliverable Distributions" has the meaning ascribed to it in Section 5.03. 

1.02 Intent of Proposal 

This Proposal is intended to provide all Affected Creditors a greater recovery than they would 
otherwise receive if the Company were to become bankrupt under the BIA.  More specifically, the 
Proposal will provide for a payment in full of the Secured Claim and the Affected Creditor Claims. 
Paul Hayer has undertaken to the Company to source the required funds, which will be provided 
to the Company to fund this Proposal by way of equity investment, loan or some combination of 
the two. 

1.03 Date for Any Action 

In the event that any date on which any action is required to be taken under this Proposal by any 
of the parties is not a Business Day, such action will be required to be taken on the next succeeding 
day which is a Business Day. 
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1.04 Time 

All times expressed in this Proposal are local time in Vancouver, British Columbia, Canada unless 
otherwise stipulated. Time is of the essence in this Proposal. 

1.05 Statutory References 

Except as otherwise provided herein, any reference in this Proposal to a statute includes all 
regulations made thereunder, all amendments to such statute or regulation(s) in force from time to 
time, and any statute or regulation that supplements or supersedes such statute or regulation(s). 

1.06 Successors and Assigns 

The Proposal will be binding upon and will enure to the benefit of the heirs, administrators, 
executors, legal personal representatives, successors, and assigns of any Person named or referred 
to in the Proposal. 

1.07 Currency 

Unless otherwise stated herein, all references to currency and to "$" in the Proposal are to lawful 
money of Canada. 

1.08 Articles of Reference 

The terms "hereof", "hereunder", "herein" and similar expressions refer to the Proposal and not to 
any particular article, section, subsection, clause or paragraph of the Proposal and include any 
agreements supplemental hereto. In the Proposal, a reference to an article, section, subsection, 
clause or paragraph will, unless otherwise stated, refer to an article, section, subsection, clause or 
paragraph of the Proposal. 

1.09 Interpretation Not Affected by Headings 

The division of the Proposal into articles, sections, subsections, clauses or paragraphs and the 
insertion of a table of contents and headings are for convenience of reference only and will not 
affect the construction or interpretation of this Proposal. 

1.10 Numbers 

In this Proposal, where the context requires, a word importing the singular number will include 
the plural and vice versa and a word or words importing gender will include all genders. 

ARTICLE II 
CLASSIFICATION AND TREATMENT OF AFFECTED PARTIES 

2.01 Classes of Creditors 

For the purposes of voting on the Proposal, there will only be one class of creditors, being the 
Affected Creditors Class. 
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2.02 Treatment of Affected Creditors 

(a) Each Affected Creditor shall receive from the Proposal Trustee, in accordance with 
Article V, its Affected Creditor Share, net of the Superintendent's Levy; 

(b) On the Proposal Implementation Date, each Affected Creditor Claim shall, and 
shall be deemed to have been irrevocably and finally extinguished, discharged and 
released, and each Affected Creditor shall have no further right, title or interest in 
or to its Affected Creditor Claim.  

2.03 Application of Proposal Distributions 

All amounts paid or payable hereunder on account of the Affected Creditor Claims (including, for 
greater certainty, any securities received hereunder) shall be applied as follows: (i) first, in respect 
of the principal amount of the Affected Creditor Claim, and (ii) second, in respect of the accrued 
but unpaid interest on the Affected Creditor Claim. 

2.04 Full Satisfaction of All Affected Creditor Claims 

All Affected Creditors shall accept the consideration set out in Section 2.02 hereof in full and 
complete satisfaction of their Affected Creditor Claims, and all liens, certificates of pending 
litigation, executions, or other similar charges or actions or proceedings in respect of such Affected 
Creditor Claims will have no effect in law or in equity against any assets and undertaking of the 
Company. Upon the Implementation of the Proposal, any and all such registered liens, certificates 
of pending litigation, executions or other similar charges or actions brought, made or claimed by 
Affected Creditors will be and will be deemed to have been discharged, dismissed or vacated 
without cost to the Company and the Company will be released from any and all Affected Creditor 
Claims of Affected Creditors, subject only to the right of Affected Creditors to receive 
Distributions as and when made pursuant to this Proposal. 

2.05 Undeliverable Distributions 

Undeliverable Distributions shall be dealt with and treated in the manner provided for in the BIA 
and the directives promulgated pursuant thereto. 

ARTICLE III 
MEETING OF AFFECTED CREDITORS 

3.01 Proving Claims 

The procedure for dealing with the allowance, disallowance, and resolution of Proof of Claims 
will be as set out in Section 135 of the BIA. 

To be eligible to receive a distribution in accordance with Article 2.02, creditors must have filed 
a Proof of Claim in accordance with the BIA and by no later than the date that is 30 days from 
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the date on which the Proposal Trustee delivers its “Notice to Prove Claim” pursuant to Section 
149 of the BIA (the “Claims Bar Date”). 

Affected Creditors that fail to file their Proof of Claim with the Proposal Trustee before the 
Claims Bar Date will not be eligible for participation in the proposed distribution under this 
Proposal and their claims will be forever barred as against the Company.  

3.02 Meeting of Affected Creditors 

On the Creditors' Meeting Date, the Company shall hold the Creditors' Meeting in order for the 
Affected Creditors to consider and vote upon the Proposal. 

3.03 Time and Means of Creditors' Meeting 

The Creditors' Meeting shall take place at 11:00AM (Vancouver time) on September 8, 2021.  Due 
to COVID-19, the Creditors' Meeting shall be held virtually.  For an invitation to join the meeting, 
please contact the Proposal Trustee at derek.lai@crowemackay.ca and 
nelson.allan@crowemackay.ca.   

3.04 Quorum and Conduct of Creditors' Meeting 

A quorum shall be constituted for the Creditors' Meeting or any adjournment thereof if there is one 
Affected Creditor, entitled to vote, present in person (virtually) or by proxy, or if one Affected 
Creditor, entitled to vote, has submitted a voting letter in accordance with the provisions of the 
BIA and this Proposal.  If the requisite quorum is not present at the Creditors' Meeting or if the 
Creditors' Meeting has to be postponed for any reason, then the Creditors' Meeting shall be 
adjourned by the Proposal Trustee to such date, time and place or online meeting platform as 
determined by the Proposal Trustee.  For greater certainty, the Creditors' Meeting may be 
adjourned one or more times. 

3.05 Voting at the Meeting 

Each Affected Creditor will be required to submit a proof of claim to the Proposal Trustee.  Each 
Affected Creditor shall be entitled to a single vote valued in the full amount of its Proven Claim.  
In order to vote at the Creditors' Meeting, the proof of claim must be submitted to the Proposal 
Trustee no later than 12:00 p.m. (Vancouver time) on the day that is one (1) Business Day prior to 
the commencement of the Creditors' Meeting. 

The only Persons entitled to attend and speak at the Creditors' Meeting are representatives of the 
Company and its legal counsel and advisors, the Proposal Trustee and its legal counsel and 
advisors, and all other Persons entitled to vote at the Creditors' Meeting and their respective legal 
counsel and advisors.  Any other Person may be admitted to the Creditors' Meeting on invitation 
of the Proposal Trustee. 

The provisions of section 135 of the BIA will apply to all proofs of claim submitted by Affected 
Creditors, including in respect of Disputed Claims.  In the event that a duly submitted proof of 
claim has been disallowed or revised for voting purposes by the Proposal Trustee, and such 
disallowance has been disputed by the applicable Affected Creditor in accordance with Section 

mailto:derek.lai@crowemackay.ca
mailto:nelson.allan@crowemackay.ca
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135(4) of the BIA, then the dollar value for voting purposes at the Creditors' Meeting  shall be the 
dollar amount of such disputed claim set out in the proof of claim submitted by such Affected 
Creditor, without prejudice to the determination of the dollar value of such Affected Creditor's 
disputed claim for distribution purposes.   

Except as expressly provided herein, the Proposal Trustee's determination of claims pursuant to 
this Proposal and the BIA shall only apply for the purposes of this Proposal, and such 
determination shall be without prejudice to a Creditor's right to submit a revised proof of claim in 
subsequent proceedings in respect of the Company should this Proposal not be implemented. 

3.06 Approval by Affected Creditors 

In order to be approved, this Proposal must receive the affirmative votes of the Required Majority. 

3.07 Modification to Proposal 

Subject to the consent of the Proposal Trustee, the Company reserves the right at any time prior to 
the Creditors' Meeting to file any modification of, amendment or supplement to the Proposal by 
way of supplementary proposal.  Any such amended or supplementary proposal shall forthwith be 
posted on the Proposal Trustee's Website and filed with the Official Receiver as soon as 
practicable, in which case any such amended or supplementary proposal or proposals shall, for all 
purposes, be and be deemed to be a part of and incorporated in to this Proposal.  At the Creditors' 
Meeting, the Company and/or the Proposal Trustee shall provide all Affected Creditors in 
attendance with details of any modifications or amendments prior to the vote being taken to 
approve the Proposal.  Subject to the provisions of the BIA, after the Creditors' Meeting (and both 
prior to and subsequent to the Approval Order) and subject to the consent of the Proposal Trustee, 
the Company may at any time and from time to time vary, amend, modify or supplement the 
Proposal. 

ARTICLE IV 
PREFERRED CLAIMS AND MANDATORY PAYMENTS 

4.01 Crown Claims 

On the Distribution Date or such date as may be required by the BIA, the Crown Claims, if any, 
will be paid by the Proposal Trustee, in full with related interest and penalties as prescribed by the 
applicable laws, regulations and decrees. 

4.02 Preferred Claims  

On the Distribution Date the Preferred Claims, if any, will be paid in full by the Proposal Trustee. 
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ARTICLE V 
DISTRIBUTIONS 

5.01 Proposal Fund 

On or before the Distribution Date Hayer Recycling shall transfer to the Proposal Trustee (the 
"First Tranche Payment"), in trust, an amount equal to the amount necessary to pay each 
Affected Creditor 50% of its Affected Creditor Share, pay the Crown Claims and the Preferred 
Claims, if any, and a reasonable reserve on account of Administrative Fees and Expenses. These 
funds shall be held in a specific trust account by the Proposal Trustee (the "Proposal Fund") and 
used for the specific purposes set out in this Proposal, plus a reasonable reserve on account of 
Administrative Fees and Expenses.  
 
On or before the date that is 30 days after the Distribution Date, Hayer Recycling shall transfer to 
the Proposal Trustee (the "Second Tranche Payment"), in trust, an amount equal to the amount 
necessary to pay each Affected Creditor a further 25% of its Affected Creditor Share. These funds 
shall be held in a specific trust account by the Proposal Trustee and used for the specific purposes 
set out in this Proposal, plus a reasonable reserve on account of Administrative Fees and Expenses. 
 
On or before the date that is 60 days after the Distribution Date, Hayer Recycling shall transfer to 
the Proposal Trustee (the "Third Tranche Payment"), in trust, an amount equal to the amount 
necessary to pay each Affected Creditor an amount such that, when combined with any interim 
distributions, each Affected Creditor has received all of its Affected Creditor Share. These funds 
shall be held in a specific trust account by the Proposal Trustee and used for the specific purposes 
set out in this Proposal, plus a reasonable reserve on account of Administrative Fees and Expenses. 
 
All cash transferred to the Proposal Trustee, other than the reasonable reserve on account of 
Administrative Fees and Expenses Creditors shall be held in trust by the Proposal Trustee in the 
Proposal Fund for the benefit of such Persons who are entitled to receive Distributions (including 
all Affected Creditors to the extent of their Proven Claims) pursuant to this Proposal. Any excess 
funds remaining in the Proposal Fund following the distribution of all amounts contemplated by 
the Proposal to those parties entitled to such disbursements shall be remitted directly to the Hayer 
Recycling, or as Hayer Recycling may direct. 
 
5.02 Distributions 

On or after the Distribution Date, and after the payments contemplated by Sections 4.01 and 4.02, 
the Proposal Trustee may, in its sole discretion, make an interim Distribution to each Affected 
Creditor of 50% of its Affected Creditor Share out of the Proposal Fund (the "First Tranche 
Distribution"). 

On or after the date that is 30 days after the Distribution Date, the Proposal Trustee may, in its sole 
discretion, make an interim Distribution to each Affected Creditor of an additional 25% its 
Affected Creditor Share out of the Proposal Fund (the "Second Tranche Distribution"). 

On or after the date that is at least 60 days after the Distribution Date, and after the resolution of 
all Disputed Claims, the Proposal Trustee shall make a final Distribution to each Affected Creditor 
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such that, when combined with any interim Distributions, each Affected Creditor has received all 
of its Affected Creditor Share (the "Third Tranche Distribution"). 

5.03 Method of Distributions  

Unless otherwise agreed to by the Proposal Trustee and an Affected Creditor, all Distributions 
made by the Proposal Trustee pursuant to this Proposal shall be made by cheque mailed to the 
address shown on the proof of claim filed by such Affected Creditor or, where an Affected Creditor 
has provided the Trustee with written notice of a change of address, to such address set out in that 
notice.  If any delivery or distribution to be made pursuant to Article V hereof in respect of an 
Affected Creditor Claim is returned as undeliverable, or in the case of a distribution made by 
cheque, the cheque remains uncashed (each an "Undeliverable Distribution"), no other crediting 
or delivery will be required unless and until the Proposal Trustee is notified of the Affected 
Creditor's then current address.  The Proposal Trustee's obligations to the Affected Creditor 
relating to any Undeliverable Distribution will expire six months following the date of delivery or 
mailing of the cheque or other distribution, after which date the Proposal Trustee's obligations 
under this Proposal in respect of such Undeliverable Distribution will be forever discharged and 
extinguished. 

5.04 Modifications to Distribution Scheme 

With the consent of the Proposal Trustee, the Company may modify: 

a) The Distribution Date; 

b) The dates of the First, Second, and Third Tranche Payments and the First, Second, and 
Third Tranche Distributions; and 

c) The applicable percentages of the First and Second Tranche Payments and the First and 
Second Tranche Distributions.   

ARTICLE VI 
RELEASES 

6.01 Release of Released Parties 

 
At the Effective Time, the Released Parties, including their officers and directors, shall be released 
and discharged from any and all demands, claims, actions, causes of action, counterclaims, suits, 
debts, sums of money, accounts, covenants, damages, judgments, expenses, executions, and other 
recoveries on account of any liability, obligation, demand or cause of action owing to or held by 
any of the Affected Creditors all to the full extent permitted by applicable law, provided that 
nothing herein shall release or discharge a Released Party for gross negligence, criminal, 
fraudulent or other willful misconduct, if any such party is found liable or guilty, as the case may 
be, for such misconduct by the express terms of a judgment rendered on a final determination on 
the merits.. 
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ARTICLE VII 
CONDITIONS PRECEDENT  

7.01 Confirmation of Proposal 

Provided that the Proposal is approved by the Required Majority, the Proposal Trustee shall apply 
for the Approval Order no later than five (5) days following the Creditors' Meeting. 

7.02 Conditions Precedent 

This Proposal will take effect on the Proposal Implementation Date.  The Implementation of this 
Proposal on the Proposal Implementation Date is subject to the satisfaction of the following 
conditions precedent (collectively, the "Conditions Precedent"): 

(a) the Proposal is approved by the Required Majority; 

(b) the Approval Order, in form and substance satisfactory to Hayer Recycling, has 
been issued, has not been stayed and no appeal therefrom is outstanding; 

(c) Either 

(i) At least 10 business days have passed since the expiry of the appeal period 
for the Approval Order, and no application for leave to appeal the Approval 
Order or notice of appeal with respect to the Approval Order has been filed; 
or 

(ii) If an application for leave to appeal the Approval Order or notice of appeal 
with respect to the Approval Order has been filed, all such applications for 
leave to appeal and all appeals have been finally dismissed.  

(d) As of the date on which all other Conditions Precedent under this Section 7.02 are  
satisfied, there shall not be in effect any preliminary or final decision, order or 
decree by a Governmental Authority, no application shall have been made to any 
Governmental Authority, and no action or investigation shall have been announced, 
threatened or commenced by any Governmental Authority, in consequence or in 
connection with the Proposal or the Project that restrains, impedes or prohibits (or 
if granted could reasonably be expected to restrain, impede or inhibit), the Proposal 
or any part thereof or the Project or any part thereof or requires or purports to 
require a variation of the Proposal or the Project; and 

(e) Hayer Recycling shall have delivered a certificate to the Proposal Trustee that the 
conditions precedent to the Implementation of the Proposal have been satisfied or 
waived (the "Implementation Certificate"). 

Upon written confirmation of receipt from the Proposal Trustee of the Implementation Certificate, 
the Implementation of the Proposal shall have been deemed to have occurred and all actions 
deemed to occur upon Implementation of the Proposal shall occur without the delivery or 
execution of any further documentation, agreement or instrument. 
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ARTICLE VIII 
EFFECT OF PROPOSAL 

8.01 Binding Effect of Proposal 

After the issuance of the Approval Order by the Court, subject to satisfaction of the Conditions 
Precedent, the Proposal shall be implemented by the Company and shall be fully effective and 
binding on the Company and all Persons affected by the Proposal. Without limitation, the treatment 
of Affected Creditor Claims under the Proposal shall be final and binding on the Company, the 
Affected Creditors, and all Persons affected by the Proposal and their respective heirs, executors, 
administrators, legal representatives, successors, and assigns.  For greater certainty, this Proposal 
shall have no effect upon Unaffected Creditors. 

8.02 Amendments to Agreements and Paramountcy of Proposal 

Notwithstanding the terms and conditions of all agreements or other arrangements with Affected 
Creditors entered into before the Filing Date, for so long as an event of default under this Proposal 
has not occurred, all such agreements or other arrangements will be deemed to be amended to the 
extent necessary to give effect to all the terms and conditions of this Proposal. In the event of any 
conflict or inconsistency between the terms of such agreements or arrangements and the terms of 
this Proposal, the terms of this Proposal will govern and be paramount.  

8.03 Deemed Consents and Authorizations of Affected Creditors 

At the Effective Time each Affected Creditor shall be deemed to have: 

(a) executed and delivered to the Company all consents, releases, assignments, and 
waivers, statutory or otherwise, required to implement and carry out this Proposal 
in its entirety; 

(b) waived any default by the Company in any provision, express or implied, in any 
agreement or other arrangement, written or oral, existing between such Affected 
Creditor and the Company that has occurred on or prior to the Proposal 
Implementation Date; and 

(c) agreed, in the event that there is any conflict between the provisions, express or 
implied, of any agreement or other arrangement, written or oral, existing between 
such Affected Creditor and the Company as at the date  and time of Court approval 
of the Proposal (other than those entered into by the Company on, or with effect 
from, such date and time) and the provisions of this Proposal, that the provisions of 
this Proposal shall take precedence and priority and the provisions of such 
agreement or other arrangement shall be amended accordingly. 



 
WSLEGAL\091811\00001\28250193v2   

13 
 

 

ARTICLE IX 
ADMINISTRATIVE FEES AND EXPENSES 

9.01 Administrative Fees and Expenses 

Administrative Fees and Expenses will be paid in cash by the Company in the ordinary course of 
business and no later than on the Proposal Implementation Date together with a reserve in respect 
of the discharge of the Proposal Trustee.  The Proposal Trustee’s fees and costs including its legal 
fees are subject to final taxation by the Court.  

ARTICLE X 
INDEMNIFICATION 

10.01 Indemnification of Proposal Trustee 

The Proposal Trustee shall be indemnified in full by the Company for all personal liability arising 
from fulfilling any duties or exercising any powers or duties conferred upon it by this Proposal or 
under the BIA, except for any willful misconduct or gross negligence. 

ARTICLE XI 
POST FILING GOODS AND SERVICES 

11.01 Payment of Payroll Deductions and Post Filing Claims 

The following shall continue to be paid in the ordinary course by the Company prior to and after 
the Court Approval Date and shall not constitute Distributions or payments under this Proposal: 

(a) all Persons, who may advance monies, or provide goods or services to the Company 
after the Filing Date shall be paid by the Company in the ordinary course of 
business; 

(b) current source deductions and other amounts payable pursuant to Section 60(1.2) 
of the BIA, if applicable, shall be paid to Her Majesty in Right of Canada in full by 
the Company as and when due; and 

(c) current goods and services tax (GST), and all amounts owing on account of 
provincial sales taxes, if applicable, shall be paid in full by the Company as and 
when due. 

ARTICLE XII 
TRUSTEE, CERTIFICATE OF COMPLETION, AND DISCHARGE OF TRUSTEE 

12.01 Proposal Trustee 

Crowe MacKay & Company Ltd. shall be the Proposal Trustee pursuant to this Proposal and upon 
the making of the Distributions and the payment of any other amounts provided for in this 
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Proposal, the Proposal Trustee will be entitled to be discharged from its obligations under the terms 
of this Proposal. The Proposal Trustee is acting in its capacity as Proposal Trustee under this 
Proposal, and not in its personal capacity and shall not incur any liabilities or obligations in 
connection with this Proposal or in respect of the business, liabilities or obligations of the 
Company, whether existing as at the Filing Date or incurred subsequent thereto. 

The Proposal Trustee shall not incur, and is hereby released from, any liability as a result of 
carrying out any provisions of this Proposal and any actions related or incidental thereto, save and 
except for any gross negligence or willful misconduct on its part (as determined by a final, non-
appealable judgment of the Court).  

12.02 Discharge of Proposal Trustee 

 As soon as practicable after the Proposal Implementation Date, upon the Proposal Trustee making 
the Distributions to the Affected Creditors as contemplated by this Proposal, the terms of this 
Proposal shall be deemed to be fully performed and the Proposal Trustee shall provide to the 
Official Receiver a certificate pursuant to Section 65.3 of the BIA and the Proposal Trustee shall 
thereupon be entitled to be discharged. The Proposal Trustee will apply for its discharge in Court 
following the full performance of the Proposal in accordance with the provisions of the BIA.   

ARTICLE XIII 
GENERAL 

13.01 Valuation 

For purposes of voting and Distributions, all Claims shall be valued as at the Filing Date. 

13.02 Preferences, Transfers at Undervalue 

In conformity with Section 101.1 of the BIA, Sections 95-101 of the BIA and any provincial statute 
related to preference, fraudulent conveyance, transfer at undervalue, or the like shall not apply to 
this Proposal.  As a result, all of the rights, remedies, recourses and Claims described therein: 

(a) all such rights, remedies and recourses and any Claims based thereon shall be 
completely unavailable to the Proposal Trustee or any Affected Creditors against 
the Company or any other Person whatsoever; and 

(b) the Proposal Trustee and all of the Affected Creditors shall be deemed, for all 
purposes whatsoever, to have irrevocably and unconditionally waived and 
renounced such rights, remedies and recourses and any Claims based thereon 
against the Company or any other Person whatsoever. 

 
13.03 Governing Law 

The Proposal shall be governed by and construed in accordance with the laws of British Columbia 
and the federal laws of Canada applicable therein. Any disputes as to the interpretation or 
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application of the Proposal and all proceedings taken in connection with the Proposal shall be 
subject to the exclusive jurisdiction of the Court. 

Dated at Vancouver, this 13th day of August, 2021. 
 
Hayer Group Recycling Ltd. 
  
  
Per:  
 Name: 
 Title: 
 I have the authority to bind the Corporation 
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In the Matter of the Proposal of Hayer Recycling Inc.
Weekly Projected Cash Flow Statement
For the Period of May 31, 2021 to August 27, 2021

Week 1 Week 2 Week 3 Week 4 Week 5 Week 6 Week 7 Week 8 Week 9 Week 10 Total Difference
For the week beginning 31-May-21 7-Jun-21 14-Jun-21 21-Jun-21 28-Jun-21 5-Jul-21 12-Jul-21 19-Jul-21 26-Jul-21 2-Aug-21

Beginning Cash Balance - Start of week 212,518 207,518 182,478 177,038 167,766 5,421 5,421 3,385 3,385 3,385

Cash Inflows

Direct sales - - (69,170)
AR Collection - - (12,200)
Other sources of cash (loans, tax reimbursements, etc.) - 4,000 4,000 4,000
Total Cash Inflows - - - - - - - - - 4,000 - (81,370)

Cash Outflows

General Expenses:
Payroll and Benefits - - -
Monthly Payroll Remittance & WCB - - -
Rent - 140,009 - 140,009 (140,009)
Utilities - - -
Insurance - - - 10,800
Health Tax - - - -
GST / HST Payable - - - -

Total - 140,009 - 140,009 (129,209)

Other Expenses: - -
COGS - - 2,186 2,286 - 2,036 - - - 6,509 (6,509)
Trustee - 25,000 - - 11,024 - - - - 6,719 42,743 (5,243)
Legal - - - 37,500
Subcontractor Fees - 440 7,086 9,002 - - - - - 16,527 (8,027)
Bank and Other Fees - 40 - - 25 - - - - 10 75 1,575
Intercompany Loan - Hayer Demolition Inc. 5,000 5,000 - - - - - - - 10,000 157,000
Contingency - - - - - - - - - 25,000

Total 5,000 25,040 5,440 9,272 22,337 - 2,036 - - 6,729 75,855 201,295

Total Cash Outflows 5,000 25,040 5,440 9,272 162,346 - 2,036 - - 6,729 209,134

Net Increase(Decrease) in Cash (5,000) (25,040) (5,440) (9,272) (162,346) - (2,036) - - (2,729) (209,134)
Ending Cash Balance - End of week 207,518 182,478 177,038 167,766 5,421 5,421 3,385 3,385 3,385 656
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In the Matter of the Proposal of Hayer Group Recycling Ltd. (the "Company")
Estimated Realization Schedule under a Proposal and Bankruptcy Scenario
Prepared as at July 31, 2021

HAYER GROUP RECYCLING LTD.

Estimated Gross Realizations from Assets [1] Book Value Proposal Low High

Cash [2] 3,385.35 3,385.35 3,385.35

Trade Accounts Receivable [3] 10,500.00 - 10,500.00

Security Deposit [4] 40,000.00 - -

Heavy Equipment and Vehicles [5] 90,000.00 17,000.00 22,750.00

In-house ticketing software [6] 9,000.00 Unknown Unknown

Intercompany Loan Receivable [7] 120,992.00 Unknown Unknown

Proposal Fund [8] - 45,934.14 - -

Receipt from operations to pay professional fees [9] - 30,000.00 - -

Total Gross Realization from Assets 75,934.14 20,385.35 36,635.35

Estimated Costs of Realization

Costs of Realization of Assets [10]
Commissions 1,570.31 2,093.75
Moving 311.18 5,136.36
Rent 78.95 39.47
Insurance 2,000.00 1,000.00
Staffing 2,000.00 1,000.00
Contingency 5,000.00 2,500.00

- 10,960.44 11,769.59

Trustee fees [11] 25,000.00 60,000.00 30,000.00
Legal fees [11] 5,000.00 20,000.00 10,000.00

30,000.00 80,000.00 40,000.00

Contingency [12] 15,000.00 10,000.00

Total Costs of Realization 30,000.00 105,960.44 61,769.59

Net Proceeds 45,934.14 (85,575.09) (25,134.24)

Allocation of Net Proceeds

CRA Source Deductions [13] - - -
Wage Earners Protection Program [13] - - -

- - -
AllPAAP Charge Holders

Business Development Bank of Canada [14] - -

Balance of Funds Remaining for Distribution 45,934.14 (85,575.09) (25,134.24)

Total Unsecured Claims [15] 45,934.14 45,934.14 45,934.14

Distribution as a % of unsecured claims 100% 0% 0%

Bankruptcy



[1]

[2]

[3]

[4]

[5]

[6]

[7]

[8]

[9]

[10]

Selling Costs and Net Proceeds Bankruptcy Low Bankruptcy High
Realization of Heavy Equipment and Vehicles

Gross Proceeds 17,000.00 22,750.00
Commissions (1,570.31) (2,093.75)

Moving (311.18) (5,136.36)
Rent (78.95) (39.47)

Insurance (2,000.00) (1,000.00)
Staffing (2,000.00) (1,000.00)

Contingency (5,000.00) (2,500.00)

Net Proceeds 6,039.56 10,980.41

[11]

[12] In the event of a bankruptcy, a contingency of between $10,000 to $15,000 has been allowed for conservative purposes.

[13]

[14]

[15] The Company listed 5 unsecured creditors totaling $45,934.14 as at the NOI date.

Management provided the Proposal Trustee with copies of Company financial statements as at July 31, 2021. Management advised that the financial statements
may not be accurate, and are accordingly unreliable. The financial statements included balances for a  intercompany loans to a related party (1046299 BC Ltd.).
Management was unsure how these balances arose, and advised that they were unsure if any portion thereof could be recovered.  Accordingly, for purposes of this
analysis, the loans have been assigned a realizable value of "Unknown".

Based on the Proposal Trustee's review of the Personal Property Registry, BDC holds a first-in-time AllPAAP charge against the Company. The Proposal Trustee
understands that the security held by BDC relates to guarantees provided by the Comapny in connection with the acquisition of the New Premises by the Related
Party.  Management believes the value of the New Premises will be sufficient to satisfy BDC's claim in full.  Accordingly, BDC has been categorized as a contingent
creditor for purposes of this proceeding.

The local auctioneers quoted the estimated costs of realization under both a high and low scenario. Costs such as moving and rent are based on a prorata basis of
expected proceeds for both Hayer Demo and Hayer Recycling. Below is a calculation of the expected net proceeds using an average of the scenarios provided by the
auctioneers

Pursuant to the Proposal filed by the Company, the Company plans on amassing enough funds to pay all unsecured creditors 100 cents on the dollar of their claims.
The amount of the unsecured creditors is an estimate and will be determined once creditors have submitted Proofs of Claim.

In a Proposal, the Company will continue to pay the Proposal Trustee and its counsel in the ordinary course. This has been reflected as an additional receipt item
and is separate from the funding required to pay all unsecured creditors 100 cents on the dollar of their claims.

The Trustee's fees and costs are estimates and subject to change.

The Company has advised that it does not have any employees, and accordingly is not in arrears on any source deductions. Further, there will be no priority claims
from Service Canada relating to the Wage Earners Protection Program

Management advised that the Company spent around $9,000 to develop an in-house ticketing software system for Hayer Recycling. Management advised that they
do not know whether there would be a party interested in purchasing this software system, and accordingly the sales price is included as "Unknown"

Book values are provided by the Company. The Company advised that the book values recorded in the Company's accounting systems do not necessarily adhere to
the Generally Accepted Accounting Principals ("GAAP"), and accordingly users are cautioned that book values may not be reliable.

Management advised that as of July 31, 2021, there was only 1 customer with an accounts receivable balance outstanding. Management has advised that is is likely
that the full balance is collected. For purposes of this analysis, a range of 0% to 100% collection is used.

Management advised that the Company has a security deposit with the previous landlord totaling $40,000. Management does not expect that it will recover any of
this balance

In an effort to gauge the value of the Equipment in a bankruptcy, the Company, with the assistance of the Proposal Trustee, contacted two local auctioneers to
provide an estimate of the auction value of the Equipment.  Both auctioneers submitted proposals to assist with the sale of the Equipment if the Company becomes
bankrupt.  For conservative purposes, in the event of a bankruptcy, the Equipment owned by the Company is estimated to realize gross proceeds of between
$17,000 and $22,750.  This is the range of the estimates provided by both auctioneers.

If the Company becomes bankrupt, it is not expected to have any material cash.  For conservative purposes, it is assumed that any cash it does have would likely be
applied against amounts owing to Business Development Bank of Canada ("BDC") pursuant to its security.
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