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Affidavit No. 1 of Palwinder Singh Hayer
made June 3, 2021
District of British Columbia
Division No. 3 — Vancouver
Court File No. S-215193
No. 11-2741709

IN THE SUPREME COURT OF BRITISH COLUMBIA
IN BANKRUPTCY
IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF
Hayer Recycling Group Ltd.

AFFIDAVIT
I, Palwinder ("Paul") Singh Hayer, care of Suite 2500 — 666 Burrard Street, Vancouver, British
Columbia, MAKE OATH AND SAY AS FOLLOWS:
1.

I am the owner and director of Hayer Group Recycling Ltd. ("Hayer Recycling") and as
such have personal knowledge of the matters and facts deposed to this affidavit except where
stated to be made on information and belief and where so stated I verily believe them to be
true.

2.

I make this affidavit in opposition to a motion to lift the stay of proceedings under section
69.4 of the Bankruptcy and Insolvency Act.

Background
3.

Hayer Recycling entered into a commercial tenancy at I 1571 Mitchell Road, Richmond, BC
V6V 11-5 (the "Property") pursuant to the commercial lease agreement between Seacliff
Holdings Ltd. ("Seacliff'), Whitewater Developments Ltd. ("Whitewater")(Collectively,
the "Landlords") and Hayer Recycling, dated May 2, 2019 (the "Original Lease"). Hayer
Demolition Ltd. ("Hayer Demolition") is the guarantor under the Original Agreement.
Attached to this my Affidavit as Exhibit "A" is a true copy of the Original Lease, dated May
2, 2019.
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4.

Although Hayer Demolition and Hayer Recycling (Collectively, "Hayer Enterprise") are
separate companies, they are conducted as a single enterprise, which is engaged in the
recycling of construction waste.

5.

The Original Lease provided an option to renew the lease for an additional 3 (three) year
period (the "Renewal Option").

6.

Hayer Recycling has been a tenant at the Property since June 1, 2019. Since then, Hayer has
been working to get Hayer Enterprise's recycling business off the ground, including applying
for numerous municipal licenses and procuring required industrial equipment. This has been
a time consuming process, further exacerbated by the COV1D-19 Pandemic.

7.

On or about September 14, 2020, the Landlords issued a letter (the "September Letter") to
Hayer Recycling demanding payment of outstanding property taxes in the amount of
$31,623.78 (the "Property Taxes"). The Landlords informed Hayer Recycling that if the
Property Taxes were not paid by September 25, 2020,they would exercise remedies available
to them under the Original Lease. Attached to this my Affidavit as Exhibit "B" is a true copy
of the September Letter, dated September 14, 2020.

8.

Hayer Enterprise understood at the time that the City of Richmond extended the deadline for
penalties on overdue property taxes to September 30, 2020, such that the Landlords had yet
to incur any penalties on the Property Taxes it was demanding urgent payment on. Attached
to this my Affidavit as Exhibit "C" is a true copy of the City of Richmond's News Release
extending the deadline for property tax penalties, dated April 21, 2020.

9.

Hayer Recycling did not pay the Property Taxes by September 25, 2020. The Landlords
subsequently issued a notice to Hayer Recycling purporting to terminate the Original Lease
and evict Hayer Recycling from the Property (the "Notice of Eviction"). Attached to this my
Affidavit as Exhibit "D" is a true copy of the Notice of Eviction, dated September 28, 2020.

1 0.

The Landlords left open the possibility of reinstating the Original Lease.

1 1.

Shortly thereafter, Hayer Recycling's counsel, acting upon the sole instruction of Hayer
Recycling's then business manager Rudra Anuj Sharma (who is no longer with Hayer
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Enterprise), entered into negotiations with the Landlords regarding reinstating the Original
Lease. Attached to this my Affidavit as Exhibit "E" is a true copy of the correspondence
between Mr. Marvin Lithwick, counsel for Hayer Recycling and Mr. Nathan Ische, counsel
for the Landlords, dated between September 30, 2020 to October 2, 2020.
1 2.

My English language skills are very limited. 1 have limited capacity to communicate or
understand spoken English and am unable to read in English. As a result, I delegated all of
the responsibilities and negotiations to Mr. Sharma as Hayer Recycling's representative.

1 3. Up to October I 2020, Hayer Recycling proceeded on the basis that it would be a long term
tenant at the Property, evidenced by its capital investment of approximately $900,000 into
procuring required equipment and obtaining operating licenses in furtherance of its recycling
business. For instance, Hayer Recycling spent the balance of 2020 obtaining a conditional
license from Richmond to make use of Hayer Recycling's material recovery facility permit
from Metro Vancouver. It finally received this conditional license on August I, 2020.
However, it could not make use of this conditional license until it installed oil-water separator
tanks, a requirement from the City of Richmond. Hayer Recycling ordered these separator
tanks in July 2020 but they were not received until November 2020.
1 4. On or about October 1, 2020, the Landlords proposed a Lease Reinstating and Amending
Agreement, which was accepted on the instructions of Mr. Sharma (the "Lease Reinstating
Agreement"). The Lease Reinstating Agreement, among other things, removed the Renewal
Option. Attached to this my Affidavit as Exhibit "F" is a true copy of the Lease Reinstating
Agreement, dated October 1, 2020.
1 5. I was not involved in the negotiation process, including any discussions with Mr. Lithwick.
Further, I was not apprised of the detail of the discussions around reinstating the Lease. Mr.
Sharma did not communicate all the terms ofthe Reinstating Agreement to me. Specifically,
Mr. Sharma did not inform me that the Lease Reinstating Agreement would remove the
Renewal Option. Had I known this, I would not have accepted the Lease Reinstating
Agreement in its current form.
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16.

The Renewal Option was critical to Hayer Recycling. After years of lead-up and preparation
work, Hayer Recycling was on the verge of being able to operate its business. Indeed, Hayer
Recycling only began its recycling operations in or around January 2021.

1 7.

My understanding at the time of Lease Reinstating Agreement being entered into, was it
would secure Hayer Recycling's long term tenancy at Property and thereby ensure years of
operational revenue from its fledgling recycling business. I signed the Lease Reinstating
Agreement on the basis of that being my understanding. With the benefit of hindsight, I
should have obtained a translation of the document and read the translation before I signed,
but I did not think to do that at the time, trusting that Mr. Sharma had obtained terms that
would not prejudice Hayer Recycling going forward.

1 8.

After October 1, 2020, Hayer Recycling continued to proceed with the understanding that it
would be entitled to rely on the Renewal Option. Since then, Hayer Enterprise has spent an
additional $100,000 in Hayer Recycling's operations on capital improvements.

1 9. On or about October 9, 2020, Hayer Recycling remitted payment for the Property Taxes to
the Landlords. Attached to this my Affidavit as Exhibit "C" is a true copy ofthe cheque from
Hayer Recycling, dated October 9, 2020.
Discovery of the Removal of the Renewal Option
20. On or about March 23, 2021, Mr. Jeff Luccock, sent email correspondence to Mr. Emmanuel
Albert, the current business manager of Hayer Enterprise (who replaced Mr. Sharma)
advising that the Property had been sold to a new buyer, and that the Landlords required
vacant possession on June 1, 2021. Attached to this my Affidavit as Exhibit "H" is a true
copy of the email correspondence between Mr. Luccock and Mr. Albert, dated March 23,
2021 to March 30, 2021.
21. On or about April 9, 2021, Mr. Luccock sent further email correspondence to Mr. Albert
advising that Hayer Recycling was to vacate the Property by the end of its lease, on May 31,
2021. Attached to this my Affidavit as Exhibit "I" is a true copy ofthe email correspondence
between Mr. Luccock and Mr. Albert, dated April 8, 2021.
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22.

In light of the foregoing email correspondence from Mr. Luccock, Hayer Recycling
understood that the Property was to be sold and the Landlords had requested that Hayer
Recycling vacate the premises by May 31, 2021.

23.

Hayer Recycling made inquiries about whether the new owner would want to enter into a
new lease with Hayer Recycling. However, at this time, I did not yet realize that the Lease
Reinstating Agreement had removed the Renewal Option. The purpose of making these
inquiries was to see if there was an opportunity to negotiate a new lease.

24.

Hayer Recycling was informed that the new owner would not consider a new lease. My
thinking when I received this information was that Hayer Recycling could still exercise the
Renewal Option, so that it would not end up being necessary to vacate the premises for
another three years.

25. Hayer Recycling continued to operate its business, including undertaking the necessary
modifications and construction at the Property, with the understanding that it would be able
to rely on the Renewal Option.
26.

It was not until Hayer Recycling retained legal counsel to review its entitlement to rely on
the Renewal Option that it discovered that renewal was no longer available, because of the
terms of the Lease Reinstating Agreement, if the Lease Reinstating Agreement is legally
enforceable.

27.

Hayer Recycling did not reach this understanding until May 2021, by which time relocation
before the end of the month was a practical impossibility.

28. Hayer Recycling took the positon with the Landlords that the Lease Reinstating Agreement
is not legally enforceable, and sought to negotiate a compromise whereby Hayer Recycling
transitions as soon as possible to a new location after the time necessary to obtain permits
for a new location. But the Landlords refused to negotiate on such a basis, and were only
willing to offer assistance with storing equipment, still demanding that the premises be
vacated by the end of May 31, 2021.
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29. In order to preserve business value for its stakeholders in the face of the Landlords' threat to
obtain a court order for possession, on or about May 31, 2021, Hayer Enterprise filed a notice
of intention to make a proposal pursuant to ss 50.4(1) ofthe Bankruptcy and Insolvency Act.
Attached to this my Affidavit as Exhibit "J" and "K" are true copies of the certificates for
the Notice of Intention to make a proposal of Hayer Recycling and Hayer Demolition, dated
May 31, 2021.
Haver Enterprise Requires an Extension of Time to Vacate the Premises
30. Given the nature of Hayer Recycling's business, an immediate vacation from the Property
would result in considerable hardship not just to Hayer Recycling itself but to all of its
stakeholders.
31. The process of applying for the necessary municipal permits takes time, sometimes months.
The permits are not portable. They are tied to the premises. If Hayer Recycling had to vacate
the premises it would have to cease doing business.
32. Furthermore, even if Hayer Recycling had a permit to operate from some other location, the
process of relocating its industrial recycling processing equipment, such as its industrial
scale, would require months.
33.

Realistically, Hayer Recycling would require as much as five months in order to demobilize
from the Property and begin operations at a new facility with the necessary municipal
permits.

34. if Hayer Recycling were required to vacate the Property immediately, it would be forced to
shut down its operations, which would result in seven employees being terminated and loss
of work for numerous contractors.
35.

Further, a shutdown would render Hayer Recycling unable to generate cash flow to pay
around $1.5 million in outstanding debt owed to its creditors, as is outlined in the Notice to
Creditors of Hayer Recycling and Hayer Demolition attached as Exhibit "L" and "M"
respectively to this my Affidavit.
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36. Given the operation of Hayer Recycling and Hayer Demolition as a single enterprise, Hayer
Enterprise understands that it is obliged to each of the creditors identified under the
respective Notices to Creditors of Hayer Recycling and Hayer Demolition.
37. If the stay of proceedings remains in place, it is my expectation and belief that Hayer
Enterprise can put forward a proposal to its creditors which will preserve the value of the
business and maintain the employment of its staff and subcontractors. Hayer Enterprise is
actively working with the Proposal Trustee to prepare the necessary cashflows to be filed
and to begin to formulate the terms of such a proposal.
38. If the stay of proceedings were lifted, Hayer Enterprise would need time to prepare its own
counter-proceeding to seek a declaration that the Lease Reinstating Agreement is not legally
enforceable and that Hayer Enterprise should be given relief from forfeiture and allowed to
exercise the Renewal Option. It has not been possible to do that in the time since notice was
given of this motion, and furthermore doing that would divert resources from Hayer
Enterprise necessary to the BIA proceedings, including the finalization ofcashtlows required
within 10 days of the initial filing.
Hayer Enterprise has Identified a Backup Purchaser
39. Hayer Enterprise has come to learn, after initial notice from the Landlord of its intention to
sell the Property, that the prospective buyer is Fairway Recycling Inc ("Fairway"). Fairway
is a competitor of Hayer Recycling. Hayer Recycling believes that if the stay of proceedings
is lifted and the Landlords obtain a writ of possession to the Property, Fairway would
simultaneously obtain the benefits of completing its purchase and ridding itself of a
competitor.
40. I understand that the Landlords claim that an extension of Hayer Recycling's term at the
Property may compromise its deal with Fairway and result in prejudice to the Landlords.
41.

Hayer Enterprise has identified a prospective, back-up purchaser to ameliorate such
prejudice. The prospective buyer is Syndicate Properties Corporation ("Syndicate"), who
Hayer Recycling understands is willing to meet the Landlords' purchase price and to close
the transaction in 60 days. Hayer Recycling is informed by Syndicate that it has received
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financing approval for the purchase of a comparable property, and anticipates that it will very
likely be able to secure the required funding to purchase the Property.
42.

Syndicate has further informed Hayer Enterprise that if it purchases the Property, it would
offer Hayer Recycling a lease for a three year term at the Property.

43.

In the event that a sale to Syndicate is not agreeable to the Landlords, Hayer Recycling will
actively seek to relocate to a new location with the necessary municipal permits and vacate
the premises within five months. At the time the premises are vacated they will be in their
condition as when Hayer Recycling first took occupancy.

44.

Hayer Enterprise believes that if the Landlords are stayed from pursuing remedies against
Hayer Recycling in the interim, Hayer Recycling will be able to relocate from the Property
within five months with minimum disturbance to its business, avoid hardship to its
employees and contractors, and prejudice to its' creditors.

45.

Hayer Recycling is willing to continue paying to the Landlord the rent prescribed under the
Lease Reinstating Agreement, or such other amount as may be ordered by this Court in the
meantime.

46. In the event Fairway elects to waive the condition to take vacant possession upon purchase
ofthe Property, Hayer Recycling is similarly willing to commit to vacate the Property in five
months' time, while continuing to pay to Fairway the rent prescribed under the Lease
Reinstating Agreement, or such other amount as may be ordered by this Court in the
meantime.
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47. I am not physically present before the Notary Public to swear this Affidavit, but am linked
with the Notary Public utilizing video technology. The process for remote commissioning of
affidavits specified in the Notice to the Profession, the Public and the Media issued by the
Supreme Court of British Columbia dated March 20, 2020 is being followed. I undertake to
send this signed affidavit with its exhibits electronically to the Notary Public.
SWORN BEFORE ME
At Vancouver, British Columbia
on June
2021

3,

) Palwinder Singh Hayer

)
)

A Commissioner for taking Affidavits in and
for the Province of British Columbia
YU (ROY) LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE - 666 BURRARD ST
Endorsement ofInterpreter
VANCOUVER, B.C. V6C 2X8
TEL: 604.891.5168 FAX: 604.891.5100
I,Amrit Chandan of 13312 79th Avenue Surrey, V3W,8H4, am a Certified Court Interpreter and
Certified Translatorfor Punjabi to/from English language.
I CERTIFY THAT:
1.

I have a knowledge of the English and Punjabi languages and I am competent to interpret
and translate from one to the other.

2.

I am advised by the person swearing or affirming the affidavit and believe that the person
swearing or affirming the affidavit understands the Punjabi language.

3.

Before the affidavit on which this endorsement appears was made by the person swearing or
affirming the affidavit I correctly interpreted/translated it for the person swearing or
affirming the affidavit from the English language into the Punjabi language and the person
swearing or affirming the affidavit appeared to fully understand the contents.

Amrit Chandan
Dated: June 3, 2021
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This is Exhibit"A" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this;day of June, 2021.
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A Commissioner for taking
Affidavits within British Columbia

YU (ROY) LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURR
ARD ST
VANCOUVER, B.C. V6C 2X8
TEL: 604.891.5168 FAX:
604.891.5100

DATED E1-1±CTIVE: May 2, 2019

B ETWEEN:
SEACLIFF HOLDINGS LTD.
305 — 1788 West 5th Avenue, Vancouver, B.C.
V6J

1P2

and
WHITEWATER DEVELOPMENTS LTD.
145 Golden Drive, Coquitlam, B.C. V3K 6T1

and
HAYER GROUP RECYCLING LTD.
208 —15240 HWY 10,Surrey, BC, V3S 5K7
and
HAVER DEMOLITION LTD.
12011 Mitchell Road, Richmond,B.C. V6V 1M7

LEASE
regarding
11571 Mitchell Road
Richmond B.C.

53-696-00955695-3
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SUMMARY OF BASIC LEASE PROVISIO

NS

The following summary of basic lease provisions forms a
part of this Lease, The summary however, is
intended only to set out key information and summarize
various provisions of the lease which may be
more fully set out within the Lease. In the event of any
conflict between the terms of this summary and
the remainder of the Lease, the terms of the remainder
of the Lease shall prevail over the terms of
this
summary.

Tenant:

HAVER GROUP RECYCLING LTD.

Tenant's Address:

208 — 15240 HWY 10, Surrey, BC, V3S 5K7

Landlord:

Seacliff Holdings Ltd. and Whitewater Developmen
ts Ltd.

Property:

11571 Mitchell Road, Richmond BC V6V 11'5

Rentable Area:

Approximately 6,000 square feet pre-engineered buildi
ng on 1.31 acres of
land as shown on Schedule "A"

Term of Lease:

Two(2) years

Commencement Date:

June 1, 2019

Expiry Date:

May 31, 2021

Options to Renew:

One 3-year option

Basic Rent:

Lease Years
1
2

Deposit:

$40,000.00

Permitted Use:

The Leased Premises shall be used only for the purpos
es of truck parking,
storage and recycling of construction related materials
including drywall and
aggregates

Guarantor:

Hayer Demolition Ltd.

Guarantor's Address:

12011 Mitchell Road, Richmond, B.C. V6V 1M7

Basic Free Rent:

The Tenant shall have a Basic Rent free period of
one(I)month from the
date of commencement of the Term. The Tenant is
responsible for paying
Additional Rent during this time.

Per Annum
$205,000.00
$210,000.00

Per Month
$17,083.33
$17,500.00

53696-00955695-3
IN111,44

TABLE OF CONTENTS

ARTICLE l'DEMISE 0LTERM
1 ,01
|
{D
|
(B
114

Promises
.
Use "/Common Areas ... ....... ............... ......... .........____ ......
—..._--.................... ............
Term ........ ....... .... —_— .......... .............--........
....... _...—..— ......... —..............
Acceptance of Premises

|
|
|
|

ARTICLE 1`RENT
201
2I2
103
2.54
2.05
206
2.07
208
2.09

Intent of Lease .... ___ ..........--------'..........— ......
................ _.............................. ........
Basic Rent_.......... ........ ..,—.— ............. .... ___ ....... .. ............
..... ---...... ............... —......
Calculation cf Basic Rent .... --.—~.............. ....... ..... —
.... .... ..... .................... .............. .-2
Additional Rent ........ ..... ---- ........... ..... ..........--.... ~,
.............
q
0cpod'~.....____...... —................ .......... ... ................... ............
...... ......................... —~'......J
Payments mLuudkmd
..
3
Overdue Rent...... —.........____.................. _------.--_....... ............
.......... ............................. 1
Sey{)0
_..... ........ -----,—........3
Pre-Authorized Bank Debit or Post-Dated Cheques
I
ARTICLE 3^TAXES

.
3.01
3,02

Taxes Payable hy[a,ndlord
Taxes Payable hyTenant

4
4

A RTICLE 4'OPERATING COSTS
4D|
4{2

Tenant's Covenant m Pay 0pera/i*g Costs ----~— ......--_—
....... ................ ...................... _.5
Pwymeri'o[Operating Costs.....-.......... ..... ..... --_--~._.......
.............. _—_..__...5
ARTICLE 5'UTILITIES

ARTICLE 6 - MAINTENANCE,REPAIR & ALTERATION

S

6-01
6.02
6,03
6,04
6.05
6O6
087

Tenant m Maintain and 8cpu~—_--.~
Repair Wbere Tenant A< Fault........ --............ ........................
......... .._.. ............. ---........6
8keruionx_—^.^._---_.
....... ----........ ......,_.___—__.,—_6
Notice of Accidents ........,.... ........ —
-----.........----........... .... ............_.............J
Construction Liens..... ......— ............ ................... ...... —............
...............
Removal o( Fixtures and lmp,uvenemm._.----------...,_. ......... ....___.....^— ........... ..7
..--.— ...... — ........... ....... .7
Repair oo3erminmkm .... ........... .................... .......
...... --_......... ------,—.8
ARTICLE ?'ASSIGNING & SUBLETTING

7D1

Assigning urOuWooing----..................... ........... ..--' ...... ___...
. ....................... ^ .... .... —8
336*x0*5*e5J

TITIM

7.02
7~03
7/04
7,05
7.06
7.07

Change ny Control ...... ........... .
'
9
Sublet of Part cfBomism— .... --_...... .........
............................. ----.......... _..^................9
Excess Rent —.................... -------............ ........ ........ ..................... —...... .............
—>n
Mortgage of
—..---...............-.....__..... --------.(0
Advertising Premises.........—
............... —_.................,............ — ..............—.|0
Disposition 6y Landlord ............ .............
........... .......................... .__.............. ............. 10
ARTICLE 0^USE

8.01
8.02
8.03
8.04
8,05
8.06
8{7

Use o[ Leased Premises ... — ........................................................ ............ ____..........
.. ..............
Rules and Regulations .............. ........ —......... ... ............. ............ —........................ .......... . 0
.
Observance n[Uw ....... ----.......................... ..... .............. ...... .................... ..... ____ .JO
....... ~|V
Waste and Nuisance,............._. ......... ............. .............. ..... ..................... ......... ............
—J|
......
Signs..
--~............ .— .... .............. .......... ....... — ....... ...... —....—....—..........|
—|
ParkinA. ............................... __.......^—. ....... ___ ............................. .............. —...—.. .........
|
Overloading Floors ........... .--......--'—.. ............ ............ .................... ......
_— ........ .......... x
ARTICLE 9^ INSURANCE AND INDEMNITY

9.01
9~02
9u3
9/01
9.05
9.06

Tenant's Inon,anco.—...... ........__—_--------............ ........... ...... ...........
........................... 2
Landlord's Lo,omo,o ...... ...... ....... ................... ................ ---................ .............
--............. }
Not w Affect Landlord's }x^mmoon..—.---. ...... ...
........ ....____ ........................... .......... 1
Limit o[ Landlord's Liability ......-------.._
................................... --._..—..........)J
.
Limited Recourse
.—_~
i~~
Indemnity . .
.........----------,|2
ARTICLE Vw^CONTROL OF PROJECT AND SERVICES

1001

Control cf Project ....................... ___ ...... ... ......--....... —_...._--.
...................... ........... w
ARTICLE II~DAMAGE & DESTRUCTION

1 101

Abatement of Real........ ................ ...................................... ___ ........ —.~........

..... .......--..... —J4

ARTICLE 12^DEFAULT
/ 2,01 Gven(soyDcbnb ........... .............. ......... ........ .................. ....... .......
—.....................___ ...........{5
12,02 Right o[Re-entry
----- .... ............ ^....... — ........... ...... ........... .^_|6
12{8 Reletting —........____ ......................... ........ .....--.................
........... .............. — .......... ....... ..i7
1 2/04 Distress
.
.................. .......... —.......... ...... —'(7
1 2D5 Right oy Landlord m Cure D^fau|m.,.,.
17
1 2-06 Remedies Not fxcbsiwc— ... —.
___....................___ ............. ................................. ............ 7

ARTICLE 13~SLTRORDINATION & ACKNOWLEDGMENTS
13J01
1 3,02

—..
18
Certificates.... —._-_....------------........ ...... _..,.~.....
.......—.......... ....... ..0

gmw~vo~~v~

- iv ARTICLE 14.ACCESS BY LANDLORD
14.01
14.02

Exhibiting Leased Premises..
Expansion. Alteration ... ...............„...„..

,,,,,, ................. . . .. . ,, ..... ........,,...„.„......18
.....„..................... .. ..„
............ ...... 19

ARTICLE 15 - MISCELLANEOUS
15.01
1 5,02
15.03
15.04
15.05
15.06
15.07
15,08
15.09
15.10
15,11
15.12
15.13
15.14

Notice
.......... .„„.„.
Registration.,
.............„„„,.
. ..... ............... ..........„...
. .. ................. ..„.„...„„„
. . „,.. ...... . . . .........
29
10
Severability
.........................
Unavoidable Delays„.„........... .„.,.„.... .
.
•„„......... ....... ........ ..21
Overholding„.,....... ........................... . . ....
......„.........
......
.... ....... ..........21
Lien .............
... .........,.................... .
E-ertiirl-tikorrImorelt-rvefelefineek 2
Goods and Services Tax
.
21
Time of Essence ...............
. ..„.................. ......„.„ . ......................... .... .
Governing Law
21
Captions/fieadings
21
Joint and Several Liability
22
Tenant Partnership....„.,....
..... ............................„.
.................... ....
Environmental Covenants.....
................... .....„.„.. .......„............... .... .
Entire Agreement. ..................... ....
... ..............
...„..... ........ ...,........
11

11

1

SCIIEDULFS
Schedule "A"- Plan of Leased Premises
Schedule "B"- Description of Lands
Schedule "C' - Definitions
Schedule "D" - Landlord's Work
Schedule "E" - Rules and Regulations
Schedule "F' - Special Provisions

53696-00955695,3
1St

Ankllord

Mum

THIS INDENTURE made effective May 2, 2019

B ETWEEN:
SEACLIFF HOLDINGS LTD.and
WHITEWATER DEVELOPMENTS LTD.
(collectively the "Landlord")
- and -

HAYER GROUP RECYCLING LTD.
(the "Tenant")
- and —
HAYER DEMOLITION LTD.
(the "Guarantor")

ARTICLE 1 - DEMISE & TERM
1.01

Premises

WITNESSETH that in consideration of the rents, covenants and agreements hereinafter
reserved and contained on the part of the Tenant to be paid, observed and performed, the Landlord does
demise
and lease unto the Tenant and the Tenant leases from the Landlord, the Leased Premises,
1.02

Use of Common Areas

The use and occupation by the Tenant of the Leased Premises includes the non-exclusive
right of the Tenant, its employees, agents and invitees and persons having business with the Tenant, in
common with the Landlord and all others entitled thereto, to use the areas designated by the Landlord
from
time to time as common areas of the Project, including, without limitation, the driveways, sidewalks and
entrances.
1.03

Term

To have and to hold the Leased Premises for and during the term of two (2) years
commencing on June 1, 2019 and ending on the May 31,2021.
1.04

Acceptance of Premises

The Tenant shall examine the Leased Premises before taking possession thereof and such
taking of possession shall be conclusive evidence as against the Tenant that at the time thereof the
Leased
Premises were in good order and satisfactory condition. The Tenant acknowledges that the existi ig leasehold
improvements, if any, are acceptable and that the Tenant is taking possession of the Leased Premi s as
is.
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Ouiet Enjoyment

If the Tenant pays the Rent hereby reserved and observes and performs the covenant
s on its
part contained in this Lease, then the Tenant may peaceably possess and enjoy the Leased
Premises for the
Term hereby granted without disturbance from the Landlord or any other party lawfully
claiming by, from or
under the Landlord.

ARTICLE 2 - RENT
2.01

Intent of Lease

The Tenant acknowledges that it is intended and agreed that this is a completely carefree
net
lease for the Landlord except as expressly hereinafter set out and it is the mutual intention of the
parties hereto
that the Basic Rent herein provided to be paid shall be net to the Landlord clear of all taxes,
costs, charges,
expenses and outlays arising from or relating to the Project and that the Tenant shall
bear its Proportionate
Share of all costs relating to the operation, maintenance and repair of the Project (save
only as otherwise
specifically set out in this Lease) including, and without limiting the generality of the foregoing
, the Tenant's
Proportionate Share of Taxes and Operating Costs and all taxes, costs, charges, expenses
and outlays of any
nature or kind whatsoever relating to the Leased Premises, the use and occupancy thereof,
the contents thereof
and the business carried on therein.
2.02

Basic Rent

The Tenant covenants and agrees to pay to the Landlord, without any prior demand therefor
and without any deduction, abatement or set-off whatsoever, except for the free basic
rent in Section 2.03,
from and after the Commencement Date, a Basic Rent plus applicable GST for the Leased Premises
payable, in
lawful money of Canada to be paid in advance in equal consecutive monthly instalmen
ts on the first day of
each and every month during the Term (the first of such payments to be made on the
commencement date of
the Term)as follows:

Period of Time

Annual Basic Rent

Monthly Basic Rent

Year 1

$205,000.00

$17,083.33

Year 2

$210,000.00

$17,500.00

If the Term commences on any day other than the first or ends on any day other than
the last
day of a month, then Basic Rent for the fractions of a month at the commencement and at
the end of the Term
shall be adjusted pro rata with the Basic Rent payable for such month being that amount
equal to the Basic
Rent for the full month multiplied by a fraction having as its numerator, the number
of days in such month
during the Term and as its denominator, the number of days in such month.
2.03

Free Basic Rent

Provided the Tenant is in possession of the Premises, has executed the Lease
in a form
satisfactory to the Landlord and is not in default thereunder, the Tenant shall not be responsib
le for the Basic
Rent for the first month of the Term, provided that the Tenant shall pay all other
expenses and charges
provided for in the Lease throughout the period.
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Calculation of Basic Rent
Intentionally deleted.

2.05

Additional Rent

The Tenant shall pay Additional Rem due and owing to the Landlor within
d
ten (10) days of
written demand therefor or as otherwise hereinafter expressly set out
and all other Additional Rent on the due
date thereof.

2.06

Deposit
The Landlord acknowledges receipt of a deposit totaling $40,000.00 to be

2.07

applied as follows:

(a)

$17,083.33 plus GST to be held by the Landlord and applied without
interest on
account of the Basic Rent for the first month of the Term; and

(b)

$22,062.50 to be held by the Landlord as security for the full and faithful
performance
by the Tenant of all the agreements, terms, covenants and conditions
herein set forth
and applied against expenses or other costs or damages incurred by the
Landlord and to
be payable as liquidated damages and not as penalty, upon forfeitu
re, default or early
termination, without prejudice to any further claims by the Landlor
d for damages
and/or any remedy for recovery thereof. In the event the Tenant observe
s and performs
the terms and conditions on its part under this Lease, such monies shall
be returned to
the Tenant after expiration of the Term, or, at the Landlord's option shall
be applied
without interest toward Rent for the last month of the Term.

Payments to Landlord

All payments to be made by the Tenant to the Landlord under this Lease shall
be made at the
address hereinafter designated or, at such other place or places as the Landlor
d may designate in writing, or to
such agent of the Landlord as the Landlord shall from time to time direct.

2.08

Overdue Rent

The Tenant covenants to pay the Basic Rent, Additional Rent and all
other charges provided
for in this Lease on their respective due dates in full. The Tenant shall pay
the Landlord interest on all overdue
Rent, all such interest to be calculated from the date that is 10 days after
the date upon which the Landlord
delivers notice to the Tenant of non-payment of Rent in accordance with
Section 12.01(a) until actual payment
thereof and at a rate of five percent(5%) per annum in excess of the minimu
m lending rate charged to prime
commercial borrowers by the Landlord's bank from time to time.

2.09

Set-Off

All Rent payable by the Tenant to the Landlord shall be paid without any
deduction, set-off or
abatement whatsoever except as hereinafter expressly provided.

2.10

Pre-Authorized Bank Debit or Post-Dated Cheques

If the Tenant is late in the payment of any Rent (or any part thereof)
at any time, then the
Tenant shall forthwith provide the Landlord upon demand with such written authoriz
ations as may be required
from time to time to debit the Tenant's bank account in favour of the Landlor
d for outstanding amounts owing
53696-00955695-3
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the Tenant shall provide the
Landlord with post-dated cheques for the monthly payments of Basic Rent and
estimated Additional Rent for
the next twelve (12) months of the Term and shall, prior to the end of each Year,
provide the Landlord with
post-dated cheques for the monthly payments of Basic Rent and estimated Addition
al Rent in respect of the
next Year, to the end of the Term.

ARTICLE 3 - TAXES
3.01

Taxes Payable by Landlord

The Landlord shall pay the Taxes charged on the Project to the applicable
taxing authority,
subject to reimbursement by the Tenant as hereinafter set out. The Landlord
shall have no obligation to contest
or litigate the imposition of any Taxes. The Landlord may defer payment
of Taxes to the extent permitted by
law if it diligently pursues or causes to be pursued the contest or appeal of the
Taxes.
3.02

Taxes Payable by Tenant
(a)

If there is no separate assessment for Taxes with respect to the Leased Premise
s, then until
such time as there is a separate assessment for Taxes with respect to the Leased Premise
s
which, together with all other such separate assessments, aggregate the total assessm
ent
for Taxes for the Project, the Tenant shall pay as Additional Rent its Proportionate
Share
of Taxes for the Project.

(b)

If there is a separate assessment for Taxes with respect to the Leased Premise
s, and if such
separate assessment together with all other separate assessments for the Project,
aggregate
the total assessment for Taxes for the Project, the Tenant shall pay as Additio
nal Rent the
amount calculated by multiplying the assessment for the Leased Premise
s by the
applicable tax rate, which amount shall, for the purposes of this paragraph only
and
notwithstanding anything else herein contained, be the Tenant's "Propor
tionate Share" of
Taxes for the Project.

3.03

Payment of Taxes
(a)

The Landlord shall be entitled at any time or times in any Year, upon at least
fifteen (15)
days notice to the Tenant to require the Tenant to pay to the Landlor
d the Tenant's
Proportionate Share of the Taxes for such Year in equal monthly instalme
nts. Such
monthly amount shall be determined by dividing the Tenant's Proport
ionate Share of
Taxes by the number of months for the period from January 1st in each Year of
the Term
until the due date of the final instalment of Taxes as established by the applicab
le taxing
authority from time to time in each Year ("Instalment Period") and shall
be paid by the
Tenant to the Landlord, monthly as Additional Rent, on the date for paymen
t of monthly
rental payments during the Instalment Period. If the amount received is
less than the
Tenant's Proportionate Share of the actual Taxes, the Tenant shall pay
any deficiency to
the Landlord as Additional Rent within fifteen (15) days following receipt
by the Tenant
of notice of the amount of such deficiency. If the amount received is greater
than the
Tenant's Proportionate Share of the actual Taxes, the Landlord shall either
refund the
excess to the Tenant as soon as possible after the end of the Year in respect
of which such
payments were made or, at the Landlord's option, shall apply such excess against
any
amounts owing or becoming due to the Landlord by the Tenant.
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If the Term of this Lease commences or ends on any day other than the first
or last day,
respectively, of a Year, the Tenant shall be liable only for the portion of
the Taxes for such
Year as falls within the Term, determined on a per diem basis.

ARTICLE 4 - OPERATING COSTS
4.01

Tenant's Covenant to Pay Operating Costs

The Tenant covenants to pay to the Landlord as Additional Rent, the Tenant'
s Proportionate
Share of the Operating Costs for the Year during each Year of the Term in
accordance with the provisions of
Section 4.02.

4.02

Payment of Operating Costs

The Landlord shall be entitled at any time or times in any Year, upon at
least fifteen (15)
days' notice to the Tenant to require the Tenant to pay to the Landlord monthly
, on the date for payment of
monthly rental instalments, as Additional Rent, an amount equal to one-twelfth
(1/12) of the amount estimated
by the Landlord to be the amount of the Tenant's Proportionate Share
of the Operating Costs for such Year.
Within a reasonable time after the end of the period for which the estimat
ed payments have been made, the
Landlord shall deliver to the Tenant a written statement setting out in reasonable
detail the amount of the
Operating Costs for such period calculated on the basis of a calendar year
and the Tenant's Proportionate Share
thereof. If the amount received is less than the actual amount of the Tenant'
s Proportionate Share of the
Operating Costs for such Year, the Tenant shall pay any deficiency to the landlor
d as Additional Rent within
fifteen (15) days following receipt by the Tenant of notice of the amount of such
deficiency. If the amount
received is greater than the actual amount of the Tenant's Proportionate
Share of the Operating Costs, the
Landlord shall either refund the excess to the Tenant as soon as possible after the
end of the Year in respect of
which such payments were made, or at the Landlord's option, shall apply such excess
against any amounts
owing or becoming due to the Landlord by the Tenant.

4.03

Tenant's Information Right

On receipt of a written request from the Tenant from time to time and
at any time, the
Landlord will furnish the Tenant with such supporting or back-up material as
the Tenant may request, acting
reasonably, concerning any statement of Additional Rent received by the
Tenant. The Tenant may claim a
readjustment in respect of all or any of the Taxes or Operating Costs for a fiscal
period only by giving written
notice to the Landlord within twelve 02)months after its receipt of the stateme
nt of Additional Rent in respect
of that fiscal period, which notice must specify the error of computation or allocati
on. In any event, the Tenant
will pay the Rent in accordance with the statement of Additional Rent until
the dispute is resolved. If the
Landlord and the Tenant cannot agree on any proposed readjustment, the
matter shall be determined by
arbitration under the Rules of the British Columbia International Commer
cial Arbitration Centre. The
appointing authority shall be the British Columbia International Commercial Arbitrat
ion Centre. The case shall
be administered by the British Columbia International Commercial Arbitration
Centre in accordance with its
"Procedures for Cases under the BCICAC Rules". The place of arbitration shall
be Vancouver, B.C.

ARTICLE 5 - UTILITIES
5.01

Utility Rates

The Tenant shall pay to the Landlord, or as it may otherwise direct, all
charges for any and all
water, gas, electricity, fuel, heat and any other utilities supplied to or
used in connection wit the Leased
53696-009556954
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the consumption of such utilities, the Tenant shall pay
to the Landlord, in advance by monthly instalments as Additi
onal Rent, such amount as may be reasonably
estimated by the Landlord's consultant from time to time
as the cost of such utilities for the Leased Premises.
In no event shall the Landlord be liable for any injury to
the Tenant, its servants, agents, employees, customers
or invitees or to any property of the Tenant or to any proper
ty of any other person, firm or corporation on or
about the Leased Premises caused by an interruption or failure
in the supply of any such utilities to the Leased
Premises.
In the event of any abnormal consumption of any utility
on the Leased Premises due to the
nature of the Tenant's business or the use of particular machinery,
equipment or appliances, the Landlord shall
have the right to require the Tenant to install a separate meter
at the Tenant's expense. The Tenant shall advise
the Landlord forthwith of any installations, appliances,
machinery or equipment used by the Tenant which
consume or are likely to consume large amounts of electricity,
water or other utilities.

ARTICLE6 - MAINTENANCE,REPAIR & ALTERATIONS
6.01

Tenant to Maintain and Repair

The Tenant shall at its own cost repair, replace, maintain
and keep the Leased Premises and
every part thereof, including without limitation the Leasehold
Improvements, fixtures and furnishings in good
and substantial repair as a prudent owner would do, damage by
fire and any other perils against which the
Landlord is required under this Lease to insure, only except
ed. The Tenant agrees that the Landlord may enter
and view the state of repair and condition and that the Tenant
shall repair in accordance with notice in writing
from the Landlord; provided that if the Tenant neglects to so
maintain or to make such repairs or replacements
promptly after notice, the Landlord may, at its option,
do such maintenance or make such repairs or
replacements at the expense of the Tenant, and in any and
every such case the Tenant covenants with the
Landlord to pay to the Landlord forthwith as Additional Rent
all sums which the Landlord may have expended
in doing such maintenance and making such repairs and/or
replacements; provided further that the doing of
such maintenance or the making of any such repairs or replac
ements by the Landlord shall not relieve the
Tenant from its obligation to maintain, repair and replace.

6.02

Repair Where Tenant At Fault

If all or any part of any of the Leased Premises becom
e damaged or destroyed through the
willful act or negligence, of the Tenant or those for whom
at law it is responsible, the expense of the necessary
repairs, replacements or alterations, shall be borne by the
Tenant who shall pay the same to the Landlord
forthwith upon demand, together with a 15% administration
charge,

6.03

Alterations

The Tenant shall not, without the prior written approv
al of the Landlord or appropriate
governmental authorities as necessary, make any install
ations, alterations, additions, partitions, repairs or
improvements in or to the Leased Premises, including, withou
t limitation, doing anything which might affect
the structural portions of the Leased Premises or the electri
cal, lighting, heating, ventilating, air-conditioning,
sprinkler, fire protection or other systems therein. The
Tenant's request for approval shall be in writing and
accompanied by an adequate description of the contemplated
work, and where appropriate, working drawings
and specifications therefor; the Landlord's costs of having its
architects, engineers or others examine such
drawings and specifications shall be payable by the Tenan
t upon demand as Additional Rent; the Landlord
may require that any or all such work be done by the Landlo
rd's contractors or workmen or by contractors or
workmen engaged by the Tenant but first approved by
the Landlord. All such work shall be subject to
inspection by and the reasonable supervision of the Landlo
rd and shall be performed in accordance with all
applicable laws and any reasonable conditions (including but
not limited to a reasonable supervisi fee of the
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and workmanlike manner and with reasonable diligence in accordance with the approvals given by the
Landlord. Any connections of apparatus to the base electrical, plumbing, heating, ventilating or airconditioning systems shall be deemed to be an alteration within the meaning of this Section. The Tenant shall,
at its own cost and before commencement of any work, obtain all necessary building or other permits and keep
same in force.

6.04

Notice of Accidents

The Tenant shall notify the Landlord promptly and in writing of any accident or damages to
or defect in the Leased Premises, any of the buildings on the Lands, or any part thereof including, without
limitation, the heating, ventilating and air-conditioning apparatus, water and gas pipes, telephone lines,
electrical apparatus or other building services of which it is aware or ought to have been aware.

6.05

Construction Liens

The Tenant covenants to pay promptly all its contractors and material men and do any and all
things necessary to minimize the possibility of a lien attaching to the Leased Premises or to any part of the
Project or the Lands and, should any such lien be made or filed, the Tenant shall discharge the same forthwith
(after notice thereof is given to the Tenant) at the Tenant's expense. In the event the Tenant shall fail to cause
any such lien to be discharged as aforesaid, then, in addition to any other right or remedy of the Landlord, the
Landlord may, but it shall not be so obligated, discharge same by paying the amount claimed to be due into
Court or directly to any such lien claimant and the amount so paid by the Landlord and all costs and expenses
including but not limited to solicitor's fees (on a solicitor and client basis), incurred for the discharge of such
lien shall be due and payable by the Tenant to the Landlord as Additional Rent on demand.

6.06

Removal of Fixtures and Improvements

Leasehold Improvements shall immediately become the property of the Landlord upon
affixation or installation without compensation therefor to the Tenant but the Landlord is under no obligation
to repair, maintain or insure Leasehold Improvements. Leasehold Improvements shall not be removed from
the Leased Premises either during or at the expiration or earlier termination of the Term, except that the Tenant
shall, at the end of the Term, remove such Leasehold Improvements installed or constructed by or on behalf of
the Tenant as the Landlord may require to be removed. The Tenant may, during the Term, remove its trade
fixtures provided that the Tenant is not in default under this Lease. The Tenant shall at the expiration or earlier
termination of the Term remove its trade fixtures as the Landlord may require. Any removal of Leasehold
Improvements and/or the Tenant's trade fixtures shall be done at the Tenant's sole cost and expense and the
Tenant shall forthwith repair at its own cost any damage caused to the Leased Premises or the Building or any
part thereof by the installation or removal of Leasehold Improvements and/or trade fixtures. If the Tenant does
not remove its trade fixtures at the expiration or earlier termination of the Term, then the trade fixtures shall, at
the option of the Landlord, become the property of the Landlord and may be removed from the Leased
Premises and/or sold or otherwise disposed of by the Landlord in such manner as it deems advisable. For
greater certainty, the Tenant's trade fixtures shall not include any heating, ventilating or air-conditioning
equipment or other building services or floor covering affixed to the floor of the Leased Premises. The
obligations of the Tenant set forth in this Section shall survive the expiry or other termination of the Term.
Notwithstanding anything else herein contained, the Tenant shall be entitled to remove the industrial
scale (the "Scale")installed on or affixed to the Leased Premises at the expiration or earlier termination of the
Term, provided that the Tenant shall forthwith repair any damage caused to the Leased Premises caused by the
removal of the Scale.
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6.07

Repair on Termination
At the expiration or sooner termination of the Term the Tenant shall, at its own expense:
(a)

deliver up possession of the Leased Premises to the Landlord in the same conditio
n in
which the Tenant is required under this Lease to repair and maintain the Leased Premises
together with all Leasehold Improvements which the Tenant is required or
permitted to
leave therein or thereon free and clear of all encumbrances and in a clean
and tidy
condition and free of all rubbish and to deliver to the Landlord all keys and security
devices; and

(b)

remove any and all materials which may be deemed by any applicable legislati
on as
contaminated or hazardous (and which have been brought onto the Project by or
on behalf
of the Tenant or which are a result of the Tenant's use or occupation of the
Leased
Premises), and clean up and/or remediate any and all resultant contamin
ation in
compliance with all applicable laws and regulations and comply with all requirements
of
Section 15.13.
The covenants contained in this Section shall survive the expiry of other terminati
on of the

Term.

ARTICLE 7 - ASSIGNING & SUBLETTING
7.01

Assigning or Subletting
(a)

The Tenant shall not assign this Lease or sublet or franchise, license, grant concessi
ons in,
or otherwise part with or share possession of the Leased Premises or any
part thereof
(hereinafter referred to as a "Transfer") without the prior written consent of the
Landlord;
at the time the Tenant requests such consent the Tenant shall deliver to the Landlord
such
information in writing (the "required information") as the Landlord may reasonab
ly
require, including, without limitation, a copy of the proposed offer or agreement,
if any, to
Transfer and the name, address and nature of business and evidence as to the
financial
strength of the proposed assignee or subtenant or other user (hereinafter referred
to as a
"Transferee"). Notwithstanding anything else herein contained, in no event
shall any
Transfer of this Lease release or relieve the Tenant in any regard whatsoever from
any of
its obligations or liabilities under or in respect of the Lease.
PROVIDED however, and it is made a condition to any Transfer that:
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(1)

The proposed Transferee shall agree in writing to assume and perform all of
the
terms,covenants, conditions and agreements by this Lease imposed upon the
Tenant
herein in a form to be approved by the solicitor for the Landlord;

(ii)

The Tenant shall pay the Landlord all reasonable legal fees and administr
ation fees in
connection with the Transfer;

(iii)

The consent of the Landlord is not a waiver of the requirement upon the Tenant
for
the Landlord's consent for any subsequent Transfer;

-9(iv)

The acceptance by the Landlord of Rent from a Transferee without the Landlord
's
consent to such Transfer shall not constitute a waiver of the requirement
of such
consent nor shall it constitute an acceptance of such party as the Tenant;

(v)

If the Transfer does not take place within sixty (60) days of the giving of consent
by
the Landlord, then the Landlord's consent to such Transfer shall, at the Landlord
's
option, expire and become null and void; and

(vi)

If the Lease is disaffirmed, disclaimed or terminated by any trustee in bankrupt
cy of
a Transferee, then the original Tenant named in this Lease will be deemed on notice
from the Landlord given within sixty (60) days from the date of such disaffirmation,
disclaimer or termination to have entered into a Lease with the Landlord containi
ng
the same terms and conditions as in this Lease.

(b)

Notwithstanding the foregoing, the Tenant shall have the right, without prior consent
of
the Landlord, to assign the Lease or sublet the whole or any part of the Premise
s to a
corporation or entity (a "Related Entity") which: (i) is the Tenant's parent
organization,
or (ii) is a wholly-owned subsidiary of the Tenant or the Tenant's parent organiza
tion, or
(iii) is an organization of which the Tenant or the Tenant's parent owns in
excess of 50%
of the outstanding shares or has in excess of 50% ownership or control interest,
or (iv) is
the result of a consolidation, merger or reorganization with the Tenant and/or
the Tenant's
parent organization, or (v) is the transferee of substantially all of the Tenant's
assets,
provided that the Tenant shall remain fully responsible for the terms and
conditions
outlined in the Lease.

(c)

If a Transfer occurs without the consent of the Landlord when required, then
the Landlord
may collect Rent from the party in whose favour the Transfer was made and
apply the net
amount collected to the Rent herein reserved but no such Transfer will be
considered a
waiver of this covenant or the acceptance of the party in whose favour the
Transfer was
made as a tenant hereunder.

(d)

The Landlord shall not be liable for any claims or actions by or for any damages
,
liabilities, losses or expenses of the Tenant arising out of the Landlord
unreasonably
withholding its consent to any Transfer.

7.02

Change of Control

If the Tenant or any assignee or subtenant is a private corporation and
any part or all of the
corporate shares of the Tenant or such assignee or subtenant shall be transferr
ed by sale, assignment,
amalgamation, bequest, inheritance, operation of law or other disposition or dispositions
so as to result in a
change in the control of the corporation, such change of control shall be consider
ed a Transfer and shall be
subject to the provisions of Section 7.01 hereof, The Tenant shall make availabl
e to the Landlord upon its
request for inspection and copying, all books and records of the Tenant, any assignee
or subtenant and their
respective shareholders which, alone or with other data, may show the applicabi
lity or inapplicability of this
Section.

7.03

Sublet of Part of Premises

Notwithstanding anything else to the contrary provided in this Lease and/or any
act or rule of
law or regulation now or hereafter in force to the contrary, the Landlord may
in its sole and unfettered
discretion refuse to give its consent to any Transfer by the Tenant of less
than the whole of the Leased
Premises resulting in separate premises therein.
53606-00955695.3
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Excess Rent

In the event that the Basic Rent or any other amount is payable under any Transfer is in
excess of the Basic Rent reserved hereunder or is in excess of the proportionate Basic Rent reserved in the
event of a sublease of part of the Leased Premises, whether the excess be in the form of cash, goods or services
from the Transferee or anyone acting on its behalf, the Tenant shall pay all of such excess to the Landlord
immediately upon receipt thereof; in the event that such excess is represented by goods or services rendered to
the Tenant or its nominee, the value of those goods or services shall be determined by the Landlord and Tenant
and that value shall be paid in cash to the Landlord immediately upon such determination.
7.05

Mortgage of Leasehold

The Tenant shall not mortgage, pledge, hypothecate or otherwise encumber all or any portion
of the Tenant's interest in this Lease or the Leasehold Improvements.
7.06

Advertising Premises

The Tenant shall not advertise or allow the Leased Premises or a portion thereof to be
advertised as being available for assignment, sublease or otherwise without the prior written approval of the
Landlord as to the form, size, content and location of such advertisement, which approval shall not be
unreasonably withheld, provided that (i) no such advertising shall contain any reference to the Rent for the
1 Pasd Premises and (ii) any such advertising shall be on a standard ground-mounted real estate sign.
7.07

Disposition by Landlord

If the Landlord sells or leases the Lands, the Building, the Project or any part thereof, or
assigns this Lease, and to the extent that the covenants and obligations of the Landlord under this Lease are
assumed by the purchaser, lessee or assignee, the Landlord, without further written agreement, will be
discharged and relieved of liability under the said covenants and obligations.

ARTICLE 8 - USE
8.01

Use of Leased Premises

The Tenant shall not use the Leased Premises nor allow the Leased Premises to be used for
any purpose other than the permitted use as set out in the Summary of Basic Lease Provisions at the beginning
of this Lease and shall conduct such use only (i) in compliance with the provisions of this Lease and (ii) as
permitted by all applicable laws, by-laws and other governmental regulations from time to time in force.
8.02

Rules and Regulations

The Tenant and its employees and all persons visiting or doing business on the Leased
Premises shall be bound by and shall observe and perform all reasonable rules and regulations made by the
Landlord from time to time and of which notice in writing shall be given to the Tenant, and all such rules and
regulations shall be deemed to be incorporated into and form part of this Lease.
8.03

Observance of Law

The Tenant shall comply promptly with and conform to the requirements of all applicable
statutes, by-laws, laws, regulations, ordinances and orders from time to time or at any time in force during the
Term and affecting the condition, maintenance, repair, use or occupation of the Leased Premises(a equipment
53696-00955695-3
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therein) and with every applicable regulation, order and requirement of any
insurance advisory organization
operating within the Province in which the (paced Premises are located or
any body having similar functions
or of any liability or fire insurance company by which the Landlord and the
Tenant or either of them may be
insured at any time during the Term, and, in the event of the default of the Tenant
under the provisions of this
Section, the Landlord may itself comply with any such requirements as aforesai
d and the Tenant will forthwith
pay all costs and expenses incurred by the Landlord in this regard, including a 15%
administration fee, and the
Tenant agrees that all such costs and expenses shall be recoverable by the
Landlord as if the same were
Additional Rent reserved and in arrears under this Lease,

8.04

Waste and Nuisance

The Tenant shall not do or suffer any waste, damage, disfiguration or
injury to the Leased
Premises or the fixtures and equipment thereof and shall not use or permit to be used
any part of the Leased
Premises for any dangerous, noxious or offensive trade or business and shall
not do anything or permit
anything to be done upon or about the Leased Premises nor permit anything to
be brought thereon which may
reasonably be deemed to be a nuisance, annoyance, grievance, damage or disturba
nce to the occupiers or
owners of the Project or of adjacent lands or premises, nor do or permit anything
to be done therein which, in
the opinion of the Landlord acting reasonably, is detrimental to the Project
or the Building, and the Tenant
shall take every reasonable precaution to protect the Leased Premises and the
Building from danger of fire,
water damage or the elements and shall keep the Leased Premises and the Lands
free of hazardous waste and
contamination.

8.05

Signs

The Tenant covenants and agrees not to paint, affix, display, or cause to be painted,
affixed or
displayed any picture, advertisement, notice, lettering, decoration or sign on any
part of the exterior of the
Leased Premises (including, without limitation, the windows) without in each instance
the prior written
approval of the Landlord. The cost of all such signs and the installation and erection
thereof shall be borne by
the Tenant and shall be payable forthwith on demand. All signs shall be erected
in strict conformance with all
applicable municipal regulations, requirements and by-laws in existence from
time to time. All signs shall be
removed by the Tenant at its own expense at the termination of this Lease and the Tenant
shall promptly repair
at its own expense to the satisfaction of the Landlord any and all damage
caused by such removal and this
covenant shall survive the expiry or other termination of the Term.

8.06

Parkin

The Tenant shall have the exclusive right to the parking stalls for use
by its employees,
servants, agents, contractors and invitees in those areas on the Lands.

8.07

Overloading Floors

The Tenant covenants that it will not bring upon the Leased Premises or any
part thereof any
article or thing that, by reason of its weight, size, configuration, operation or
otherwise, might damage the
Leased Premises and will not at any time overload or damage the floors of the Leased
Premises. The Tenant
shall remove any such article or thing within five (5) days' written notice thereof
and if any damage is caused
to the Leased Premises by any article or thing or by overloading, the Tenant shall
forthwith repair such damage
at its own expense to the satisfaction of the Landlord.

8.08

Plumbing Fixtures

The plumbing fixtures shall not be used for any purpose other than that for
which they were
constructed and no foreign substances of any kind shall be deposited therein, and
the expense of any breakage,
stoppage, or damage shall be borne by the Tenant.
53696-00955695.3
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ARTICLE 9 - INSURANCE AND INDEMNITY
9.01

Tenant's Insurance

The Tenant shall, at its expense, maintain in force during the Term, and any other period
of
occupation, in the name of the Tenant (with the Landlord, the beneficial owner of the
property, the Landlord's
property manager, asset manager and mortgagee, if any, named as additional
insureds as their respective
interests may appear) the following insurance:

(a)

comprehensive general liability insurance against claims for personal injury,
death or
property damage (including but not limited to tenants' legal liability, personal injury
liability, products liability, property damage and contractual liability to
cover all
indemnities) with respect to the business or operations carried on in and from the
Leased
Premises, in amounts required by the Landlord and any mortgagee of the Building
or any
part thereof from time to time but in no event less than Five Million
Dollars
($5,000,000.00) per occurrence;

(b)

"All Risks" insurance including flood, earthquake and sewer backup, with extended
coverage endorsement and water damage insurance (including, if applicabl
e, sprinkler
leakage) covering all contents of the Leased Premises and all other property for which
the
Tenant is legally liable for or responsible for pursuant to this Lease and/or which
has been
installed by or on behalf of the Tenant (including without limitation all
chattels,
equipment, machinery, furniture, inventory, fixtures and all Leasehold Improvem
ents) in
an amount equal to the full replacement value thereof;

(c)

business interruption insurance in such amounts as will reimburse the Tenant for
direct or
indirect loss of earnings including continuing and extra expenses attributable
to all perils
insured against by the Tenant hereunder; and

(d)

such other forms of insurance as may be reasonably required by the Landlord
, its
representatives and its mortgagee from time to time.

All policies required to be written on behalf of the Tenant pursuant to this Section
shall
contain the Landlord's mortgagee's standard mortgage clause as applicable, and shall
contain a waiver of any
subrogation rights which the Tenant's insurers may have against the Landlord and
against those for whom the
Landlord is in law responsible, whether any such damage is caused by the act, omission
or negligence of the
Landlord or those for whom the Landlord is in law responsible. All policies will
have reasonable deductibles
and will be primary and not call into contribution or be in excess of any other
insurance available to the
Landlord or any additional insureds. All policies shall be taken out with insurers acceptabl
e to the Landlord
and shall be in a form satisfactory from time to time to the Landlord. The Tenant agrees
that certificates of
insurance on the Landlord's standard form or if required by the Landlord or the Landlord'
s mortgagee certified
copies of each such insurance policy will be delivered to the Landlord immediately after
the placing, removal,
amendment or extension of the required insurance. All policies shall contain an undertaki
ng by the insurers to
notify the Landlord and the Landlord's mortgagee in writing not less than thirty (30)days
prior to any material
change,cancellation or termination thereof.
The Tenant agrees that if the Tenant faits to take out or keep in force any such
insurance
referred to in this Section, or should any such insurance not be approved by
either the Landlord or the
Landlord's mortgagee and should the Tenant not rectify the situation immediately after
written notice by the
Landlord to the Tenant, the Landlord has the right without assuming any obligatio
n in connection therewith to
effect such insurance at the sole cost of the Tenant and all outlays by the Landlord shall
be immediately paid
by the Tenant to the Landlord as Additional Rent without prejudice to any other
rights and remedies of the
Landlord under this Lease.
51696.00955695-3
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9.02

Landlord's Insurance

Throughout the Term of this Lease the Landlord shall provide and keep in force property
insurance in respect of the buildings and the Lands (including the 14.aced Premises but not including the
property of the Tenant which the Tenant is required to insure for pursuant to paragraph (b) of Section 9.01
hereof) against fire and such other perils as are normally insured against in the circumstances by prudent
landlords of similar buildings and loss of rental income insurance, subject to reasonable deductions and
exceptions as the Landlord may determine and to amounts which the Landlord shall from time to time
determine as being reasonable or sufficient. Notwithstanding any contribution by the Tenant to the cost of any
insurance effected by the Landlord, no insurable interest is conferred upon the Tenant under any such policies
of insurance and the Tenant has no right to receive any proceeds under any such insurance.

9.03

Not to Affect Landlord's Insurance
Neither the Tenant nor its officers, directors, agents, servants, licencees or concessionaires,

assignees or subtenants shall bring onto the Leased Premises or the Project or do or omit or permit to be done

or omitted to be done upon or about the Leased Premises or the Project anything which shall cause the rate of
insurance upon the Leased Premises or the Project or any part thereof or its contents to be increased, and if the
said rate of insurance shall be increased by reason of the use made of the Leased Premises even though such
use may be a permitted use hereunder or by reason of anything done or omitted or permitted to be done or
omitted to be done on the Project by the Tenant or its officers, directors, agents, servants, licensees,
concessionaires, assignees or subtenants or by anyone permitted by the Tenant to be upon the Project, the
Tenant shall pay to the Landlord forthwith upon demand the amount of such increase.

9.04

Limit of Landlord's Liability

The Tenant agrees that the Landlord shall not be responsible in any way for any injury to any
person (including but not limited to death) or for any loss of or damage to any property belonging to the
Tenant or to other occupants of the Leased Premises or to their respective employees, agents, invitees,
licensees or other persons from time to time attending at the Leased Premises while such person or property is
in or about the Lands, the Leased Premises, the buildings on the Lands, including the Building, or any
areaways, parking areas, lawns, sidewalks, steps, truckways, platforms, corridors, stairways, elevators or
escalators in connection therewith, including without limiting the foregoing, any loss of or damage to any
property caused by theft or breakage, or by steam, water, rain or snow or for any loss or damage caused by or
attributable to the condition or arrangements of any electrical or other wiring or for any damage caused by
smoke or anything done or omitted to be done by any other tenant of premises in the Project or for any other
loss whatsoever with respect to the Leased Premises, goods placed therein or any business carried on therein,
save and except any injury, loss, or damage resulting from the gross negligence, negligence, or wilful acts of
the Landlord or those for whom it is responsible in law.

9.05

Indemnity

The Tenant shall promptly indemnify and save the Landlord harmless from any and all
liabilities, damages, costs, expenses, claims, suits or actions arising out of any breach, violation or nonobservance by the Tenant of any of its obligations under the Lease; from any damage to property while such
property shall be in or about the Leased Premises including but not limited to the systems, furnishings and
amenities thereof, as a result of the willful or negligent act or omission of the Tenant, its employees, agents,
invitees or licensees; and from any injury to any employee, agent, invitee or licensee, of the Tenant, including
but not limited to death resulting at any time therefrom, occurring on or about the Project or any part thereof,
save and except any injury, loss, or damage resulting from the gross negligence, negligence, or wilful acts of
the Landlord or those for whom it is responsible in law. Notwithstanding anything else herein contained, this
indemnity shall survive the expiry or earlier termination of the Term
53696-009556953
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ARTICLE 10 • CONTROL OF PROJECT AND SERVICES
10.01

Control of Proiect
(a)

The Project shall, at all times, be subject to the exclusive control of the Landlord and,
without limiting the generality of the foregoing, the Landlord shall have the right from
time to time throughout the Term to do or perform such other acts in and to the Project as
the Landlord, acting as a prudent owner, deems advisable for the more efficient and proper
operation of the Project.

(b)

The Landlord will operate and maintain the Project in such a manner as the Landlord in its
sole discretion shall determine from time to time. Without limiting the scope of such
discretion, the Landlord shall have the full right and authority to employ all personnel and
to make all rules and regulations pertaining to and necessary for the proper operation and
maintenance of the Project.

ARTICLE 11 - DAMAGE & DESTRUCTION
11.01

Abatement of Rent
If the Leased Premises or any portion thereof is damaged or destroyed by fire or by other
casualty against which the Landlord is required to insure under this Lease, Rent shall abate in
proportion to the area of that portion of the Leased Premises which, in the reasonable opinion
of the Landlord, is thereby rendered unfit for the purposes of the Tenant bears to the area of
the entire Leased Premises (but only to the extent to which the Landlord actually receives
proceeds under its loss of rental income insurance) until the Leased Premises are repaired and
rebuilt as certified by the Landlord's Architect and the Landlord agrees that it will, with
reasonable diligence, repair and rebuild the Leased Premises, subject to Section 11.02. The
Landlord's obligation to rebuild and restore the Leased Premises shall not include the
obligation to rebuild, restore, replace or repair any chattel, fixture or Leasehold Improvements
or any other thing that is the property of the Tenant and/or for which the Tenant is to maintain
insurance under paragraph (b)of Section 9.01 (in this Section collectively called "Tenant's
Improvements"); the Leased Premises shall be deemed repaired and rebuilt when the
Landlord's Architect certifies that it has been substantially repaired and rebuilt to the state
where the Tenant could occupy it for the purpose of rebuilding, restoring, replacing or
repairing the Tenant's Improvements. The issuance of the certificate of the Landlord's
Architect shall not relieve the Landlord of its obligation to complete the repairing and
rebuilding as aforesaid, but the Tenant shall forthwith after issuance of such certificate
proceed to rebuild, restore, replace and repair the Tenant's Improvements, and the provisions
of Section 6.03 shall apply to such work, mutatis mutandis,

11.02

Termination
(a)
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Notwithstanding the provisions of Section 11.01 hereof, if the Leased Premises or any
portion thereof are (i) damaged or destroyed by any cause whatsoever and cannot in the
reasonable opinion of the Landlord be rebuilt or made fit for the purposes of the Tenant as
aforesaid within one hundred and eighty (180) days of the date of such damage or
destruction, (ii) the Leased Premises are damaged or destroyed by an uninsured peril, or
(iii) such damage and destruction occurs in the last two years of the Term, the Landlord
may, at its option, terminate this I
by giving to the Tenant, within sixty (60) days after
the date of such damage or destruction, notice of termination and thereupon Rent shall be

- 15 apportioned and paid to the date of such damage or destruction and the Tenant shall
immediately deliver up possession of the Leased Premises to the Landlord.

(b)

Irrespective of whether the Leased Premises or any portion thereof are damaged or
destroyed as aforesaid, in the event that fifty per cent (50%) or more of the Building, or
any building on the Project as determined by the Landlord, is damaged or destroyed by
any cause whatsoever and if, in the reasonable opinion of the Landlord, such area cannot
be rebuilt or made fit for the purposes of the tenants thereof within one hundred and eighty
(180) days of the date of such damage or destruction or any of the buildings on the Lands
are damaged or destroyed by an uninsured peril, the Landlord may at its option terminate
this Lease by giving to the Tenant within sixty(60)days after the date of such damage and
destruction, notice of termination requiring vacant possession of the Leased Premises sixty
(60) days after delivery of the notice of termination and thereupon Rent shall be
apportioned and paid to the date on which vacant possession is given and the Tenant shall
deliver up possession of the Leased Premises to the Landlord in accordance with such
notice of termination.

(c)

If the Landlord does not elect to terminate the Lease pursuant to paragraphs (a) or (b) of
this Section, it shall, with reasonable diligence, repair and restore the Leased Premises
and/or the damaged building in accordance with the provisions of Section 11.01.

ARTICLE 12 - DEFAULT
12.01

Events of Default
An "Event of Default" shall occur whenever:
(a)

the Tenant fails to pay the Rent hereby reserved or any part thereof on the day appointed
for payment thereof, and such non-payment continues for a period of 10 days after written
demand from the Landlord to the Tenant, whether lawfully demanded or not;

(b)

the Tenant shall have breached or failed to comply with any of its covenants and
agreements contained in this Lease (save for non-payment of Rent) and shall have failed to
remedy such breach or non-compliance within fifteen (15) days (or such longer period as
the Landlord may reasonably determine, having regard to the nature of the default) after
written notice thereof given by the Landlord to the Tenant;

(c)

the Tenant shall make any assignment for the benefit of creditors or become bankrupt or
insolvent or take the benefit of any Act now or hereinafter in force for bankrupt or
insolvent debtors;

(d)

the Tenant is a corporation and any order shall be made for the winding-up of the Tenant
or other termination of the corporate existence of the Tenant;

(e)

the Tenant makes or attempts to make a bulk sale of assets not in the ordinary course of
the Tenant's business;

(f)

a trustee, receiver, interim receiver, receiver and manager, custodian or liquidator is
appointed for the business, property, affairs or revenue of the Tenant;

53696-00955695-3
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this Lease or any of the Tenant's assets on the Leased Premises are taken or seized under
writ of execution, an assignment, pledge, charge, debenture or other security instrument;

(h)

the Tenant abandons or attempts to abandon the Leased Premises;

(i)

the Leased Premises shall be used by any person other than the Tenant or the Tenant's
permitted assignees or for any purpose other than as set out in Section 8,01;

(j)

any insurance policy on the Project or any part thereof shall be cancelled or shall be
threatened by the insurer to be cancelled or the coverage thereunder reduced in any way by
the insurer by reason of the use or occupation of the Leased Premises or any part thereof
by the Tenant arid the Tenant shall have failed to remedy the condition giving rise to such
cancellation, threatened cancellation or reduction of coverage within forty-eight(48) hours
written notice given by the Landlord to the Tenant;

(k)

the Tenant sells or disposes of the goods, chattels or equipment in the Leased Premises or
removes,commences or threatens to remove them from the Leased Premises so that in the
opinion of the Landlord there would not, in the event of such sale, disposal or removal, be
sufficient goods on the Leased Premises subject to distress which would satisfy all Rent
due or accruing hereunder for a period of six (6) months.
Notwithstanding the Bankruptcy and Insolvency Act (Canada) or otherwise, upon the
occurrence of an Event of Default, the then current month's Rent and next ensuing three (3)
months' Rent shall immediately become due and be paid by the Tenant to the Landlord as
accelerated Rent and the Landlord may immediately distrain for the same together with any
Rent arrears then unpaid.

12.02

Right of Re-entry

(a)

Upon the occurrence of an Event of Default, the Landlord may at any time thereafter,
without notice to the Tenant, re-enter the Leased Premises or any part thereof in the name
of the whole and, at the Landlord's option, and without prejudice to the Landlord's right to
recover all Rent payable under this Lease for the remainder of the Term, terminate this
Lease and all the rights of the Tenant thereunder, provided that no action of the Landlord
shall be deemed to be a termination of this Lease except an express termination of this
Lease in writing,

(b)

If and whenever the Landlord exercises its option to re-enter the Leased Premises and
terminate this Lease pursuant to paragraph (a)of this Section:
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the Tenant shall immediately vacate the Leased Premises and the Landlord may
remove or cause to be removed from the Leased Premises the Tenant and/or any
other occupant or occupants thereof and may remove all property therefrom and sell
or dispose of such property as the Landlord considers appropriate without liability for
loss or damage and without prejudice to the rights of the Landlord to recover arrears
of Rent or damages incurred by the Landlord;

(ii)

the Landlord shall be immediately entitled to the payment of Rent up to the date of
termination together with all expenses incurred by the Landlord in respect of such
termination and the value of the Rent, calculated at the date of termination, for the
unexpired portion of the Term.
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Reletting

At any time when the Landlord is entitled to re-enter the Leased Premises or terminate
this
Lease, the Landlord may without notice to the Tenant and without terminating the Lease enter
upon and take
custody of the Leased Premises in the name of and as agent of the Tenant, together with all of the
Tenant's
improvements, fixtures and furnishings, and sublet the Leased Premises in the name of and as the
agent of the
Tenant on whatever terms the Landlord may deem appropriate but no such action by the Landlord
shall waive
any of the obligations of the Tenant or limit the subsequent exercise of any of the Landlord's
remedies for
default. If the Landlord shall sublet the Leased Premises as aforesaid, the Landlord shall be
entitled to receive
all sublease rent and apply the same in its discretion to any indebtedness of the Tenant to the Landlord
under
this Lease and/or to the payment of any costs and expenses of reletting, and the Landlord shall
be liable to
account to the Tenant only for the excess, if any, of monies actually received by it. If the sublease
rent is less
than is necessary to pay and discharge all the then existing and continuing obligations of the Tenant
hereunder,
the Tenant shall pay such deficiency to the Landlord upon demand from time to time. Notwithst
anding any
such re-entry and subletting without termination, the Landlord may at any time thereafter terminate
this Lease
by reason of the previous or any other default under the Lease and the provisions of Section 12,02
shall apply.
12.04

Distress

The Tenant waives and renounces the benefit of any present or future statute taking away or
limiting the Landlord's right of distress, and covenants and agrees that notwithstanding any such
statute, none
of the goods and/or chattels of the Tenant on the Leased Premises at any time during the Term shall
be exempt
from levy by distress for rent in arrears.
12.05

Right of Landlord to Cure Defaults

If the Tenant fails to perform or cause to be performed any of the covenants or obligations of
the Tenant herein, the Landlord shall have the right (but shall not be so obligated) to perform or
cause to be
performed and to do or cause to be done such things as may be necessary or incidental thereto
(including
without limiting the foregoing, the right to make repairs, installations, erections and expend
monies), and all
payments, expenses, charges, fees and disbursements incurred or paid by or on behalf of the
Landlord in
respect thereof shall be deemed to be Additional Rent and shall be paid by the Tenant to the Landlord
within
ten (10) days' of written demand therefor together with all reasonable legal and administrative
costs of the
Landlord in respect thereof.
12.06

Remedies Not Exclusive

Mention in this Lease of any particular remedy or remedies in respect of any default or
threatened default by the Tenant in the performance of its obligations shall not preclude the Landlord
from
exercising, or limit the extent of, any other remedy in respect thereof, whether at law, in equity
or pursuant to
any express provision hereof. No remedy shall be interpreted as exclusive or dependent
upon any other
remedy, and the Landlord may from time to time exercise any one or more of such remedies
independently or
in combination.
12.07

Non-Waiver

No condoning, excusing or overlooking by the Landlord or any default, breach or
nonobservance by the Tenant at any time or times in respect of any covenant, proviso or
condition herein
contained shall operate as a waiver of the Landlord's rights hereunder in respect of any
continuing or
subsequent default, breach or non-observance, or so as to defeat or affect in any way the rights
of the Landlord
herein in respect of any such continuing or subsequent default or breach, and no waiver shall
be inferred from
or implied by anything done or omitted by the Landlord, save only an express waiver by
the ndlord in
writing.
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13.01

Mortgages

At the option of the Landlord, this Lease shall be subject and subordinate to any and all
mortgages, charges and deeds of trust, which may now or at any time hereafter affect the Leased Premises
in
whole or in part, or the Lands, or the Project whether or not any such mortgage, charge or deed of trust
affects
only the Leased Premises or the Lands or the Project or affects other premises as well. On request at
any time
and from time to time of the Landlord or of the mortgagee, chargee or trustee under any such mortgage,
charge
or deed of trust, the Tenant shall promptly, at no cost to the Landlord or mortgagee, chargee or trustee:
(a)

attom to such mortgagee, chargee or trustee and become its tenant of the Leased Premises
or the tenant of the Leased Premises of any purchaser from such mortgagee, chargee or
trustee in the event of an exercise of any permitted power of sale contained in any such
mortgage, charge or deed of trust for the then unexpired residue of the Term on the terms
herein contained; and/or

(b)

postpone and subordinate this Lease to such mortgage, charge or deed of trust to the intent
that this Lease and all right, title and interest of the Tenant in the Leased Premises shall be
subject to the rights of such mortgagee, chargee or trustee as fully as if such mortgage,
charge or deed of trust had been executed and registered and the money thereby secured
had been advanced before the execution of this Lease (and notwithstanding any authority
or consent of such mortgagee, or trustee, express or implied, to the making of this Lease).

Any such attornment or postponement and subordination shall extend to all renewals,
modifications, consolidations, replacements and extension of any such mortgage, charge or deed of trust
and
every instrument supplemental or ancillary thereto or in implementation thereof. The Tenant shall forthwith
execute any instruments of attomment or postponement and subordination which may be so requested to
give
effect to this Section.
Any such mortgagee, chargee or trustee under any mortgage, charge or deed of trust may, at
its option, subordinate its interest in such mortgage, charge or deed of trust to the interest of the Tenant
in this
Lease and the Leased Premises.
13.02

Certificates

The Tenant shall, within not more than ten (10) days' written request therefor, execute and
return to the Landlord as required by the Landlord from time to time and without cost to the Landlord,
a
statement in writing certifying that this Lease is unmodified and in full force and effect (or if modified,
stating
the modifications and that the Lease is in full force and effect as modified), the amount of the annual
Basic
Rent then being paid hereunder, the dates to which the same, by instalment or otherwise, and other
charges
hereunder have been paid, the amount of any prepaid Rent, whether or not there is any existing default
on the
part of the Landlord of which the Tenant has notice, and any other information reasonably required.
ARTICLE 14 - ACCESS BY LANDLORD
14.01

Exhibiting Leased Premises

The Tenant shall permit the Landlord or its agents, during normal business hours but upon at
least 24 hours advance notice, to exhibit the Leased Premises:(a) to prospective tenants during the last six
(6)
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- 19 months of the Term; and (b)to prospective purchasers of the Project or any part thereof at any time
during the
Term.
14.02

Expansion. Alteration

The Landlord shall have the right to enter into the Leased Premises and to bring its workmen
and materials thereon to inspect the Leased Premises and to make additions, alterations
, improvements,
installations and repairs to the Project, Leased Premises, the Lands, the Building, and/or the common
areas and
services thereof as such may exist from time to time. The Landlord may cause such reasonable
obstructions
and interference with the use and enjoyment of the Project, the Building and the Leased Premises
as may be
necessary for the purposes aforesaid and may interrupt or suspend the supply of electricity
, water or other
utilities or services when necessary and until the additions, alterations, improvements, installatio
ns or repairs
have been completed, and there shall be no abatement in Rent nor shall the Landlord
be liable by reason
thereof, provided all such work is done as expeditiously as reasonably possible. The Landlord
shall have the
right to use, install, maintain and repair pipes, wires, ducts, shafts or other installations in, under or
through the
Leased Premises for or in connection with the supply of any services to the Leased Premises
or any other
premises in the Building.

ARTICLE 15 - COVENANTOR

15.01

Covenant of the Covenantor

The Covenantor acknowledges and agrees that it is a condition of the Landlord
entering into this Lease that the Covenantor becomes a party to this Lease and in
consideration of
the foregoing and for other good and valuable consideration received by the Covenant
or from the
Landlord, the receipt and adequacy of which is acknowledged by the Covenant
or, the
Covenantor guarantees to the Landlord the payment by the Tenant of all Rent and
other money at
any time owing by the Tenant under this Lease and guarantees to the Landlord
the punctual
performance of all other obligations of the Tenant under this Lease.

ARTICLE 16

ARTICLE 17 - MISCELLANEOUS
17.01

Notice
(a)

Any notice, request, statement or other writing pursuant to this Lease shall be deemed to
have been given if personally delivered, mailed by registered mail, postage prepaid or sent
electronically or by facsimile as follows:
In the case of the Landlord, to:
Seacliff Holdings Ltd.
Suite 305 — 1788 West 5th Avenue
Vancouver, BC V6J IP2
Attention:
Jeff Luccock
Email:
jeffiuccock@seacliffgroup.com
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And in the case of the Tenant, to:
Hayer Group Recycling Ltd.
208 — 15240 Hwy 10
Surrey, BC V3S 5K7
Attention:
Email:

Paul Hayer
paul@hayerdemolition.com

with a copy (not constituting notice) to be delivered to:
Kahn Zack Ehrlich Lithwick LLP
#300-10991 Shellbridge Way
Richmond, B.C. V6X 3C6
Attention: Jennifer Myhal
And in the case of the Guarantor, to:
Hayer Demolition Ltd.
12011 Mitchell Road
Richmond BC V6V I M7
Attention:
Email:

Paul Hayer
paul@hayerdemolition.com

with a copy (not constituting notice) to be delivered to:
Kahn Zack Ehrlich Lithwick LLP
#300-10991 Shellbridge Way
Richmond, B.C. V6X 3C6
Attention: Jennifer Myhal

and such notice shall be deemed to have been received by the Landlord or the Tenant
(as applicable) on the third business day after the date on which it shall have been so
mailed (provided that in the event that there is an interruption of postal service, the
aforesaid period shall be extended for a period equivalent to the period of such
interruption), or if personally delivered or sent electronically or by facsimile, on the
date of such personal delivery or electronic or facsimile transmission if received
before 5:00 p.m. on such day, and if received after 5:00 p.m., on the next business
day.
Either the Landlord or the Tenant may from time to time, by notice to the other as aforesaid,
designate another address in Canada to which notices issued more than ten (10) days
thereafter shall be
addressed.

17.02

Registration

The Tenant covenants and agrees with the Landlord that the Tenant will not register or record
this Lease or any part thereof against the title to the Lands or any part thereof.
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Severability

Any provision of this Lease that is determined to be illegal or unenforceable at law, shall be
considered separate and severable from the remaining provisions which shall remain in force and be binding
upon the Landlord and the Tenant.
17.04

Unavoidable Delays

Whenever and to the extent the Landlord is unable to fulfil or shall be delayed or restricted in
the fulfilment of any obligation hereunder by reason of being unable to obtain the material, goods,
equipment,
service, utility or labour required to enable it to fulfil such obligation or by reason of any statute,
law,
regulation, by-law or order or by reason of any other cause beyond its reasonable control, whether of
the same
nature as the foregoing or not, the landlord shall be relieved from the fulfilment of such obligation
for so long
as such cause continues. Notwithstanding anything herein contained, the provisions of this Section
shall not
operate to excuse the Tenant from the prompt payment of Basic Rent, Additional Rent or any other payments
required by the terms of this I P-aSP, nor entitle the Tenant to compensation for any inconvenience, nuisance
or
discomfort thereby occasioned.
17.05

Overholding

If the Tenant shall continue to occupy all or part of the Leased Premises after the expiration
of the Term with the consent of the Landlord, and without any further written agreement, the Tenant shall be
a
monthly tenant at one hundred and fifty percent(150%)of the monthly Basic Rent payable during the last year
of this Lease and otherwise on the terms and conditions herein set out except as to length of tenancy.
17.06

Goods and Services Tax

Any amount which is, by the terms of the Lease payable by the Tenant to the Landlord and
which is subject to Goods and Services Tax ("GST") pursuant to the Excise Tax Act (Canada)
shall be
deemed to be exclusive of GST with the intent that GST shall be calculated thereon and paid by the Tenant
to
the Landlord at the time such amount is payable pursuant to the terms of the Lease.
17.07

Time of Essence
Time shall be of the essence of this Lease and every part thereof.

17.08

Governing Law

This Lease shall be governed by and construed in accordance with the laws of the Province in
which the Leased Premises are located, and the federal laws of Canada applicable therein. Except for
disputes
arising out of Section 4.03 and Schedule "F", the Landlord and the Tenant hereby irrevocabl
y and
unconditionally attorn to the exclusive jurisdiction of the courts of the Province of British Columbia
with
respect to any matter that may arise under, in respect of, or in any way connected with, this Agreement
.
17.09

Captions/Headings

The captions appearing in the margin of this Lease and in the headings to the Articles of this
Lease have been inserted as a matter of convenience of reference only and do not in any way whatsoeve
r
define, limit or enlarge the scope or meaning of this Lease or any part thereof.
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Joint and Several Liability

If the Tenant or the Landlord shall be comprised of more than one (1) party, the liability of
each such party under this Lease shall be joint and several.
17.11

Tenant Partnership

If the Tenant shall be a partnership, each person who shall be a member of such partnership or
successor thereof shall be and continue to be jointly and severally liable for the performance and
observance of
all covenants, obligations and agreements of the Tenant under this Lease even if such person ceases
to be a
member of such partnership or successor thereof.
17.12

Environmental Covenants

For the purposes of this Section, "Hazardous Substances" means any contaminant, pollutant,
dangerous substance, potentially dangerous substance, noxious substance, toxic substance, hazardous
waste,
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, PCB's or any
other
substances or materials that are declared or defined to be hazardous, toxic, contaminants or pollutants
in or
pursuant to any applicable federal, provincial or municipal statute, by-law or regulation.
The Tenant shall, at its own cost, comply with all laws, regulations and government orders
or
directions relating to the use, generation, manufacture, production, processing, storage, transportat
ion,
handling, release, disposal, removal or cleanup of Hazardous Substances and the protection of the environme
nt
("Environmental Laws")on, under or about the Project and the Leased Premises. The Tenant shall
not use or
cause or permit to occur the generation, manufacture, production, processing, storage, handling, release,
presence, introduction or disposal (each such action referred to as "handling") of any Hazardous Substance
on,
under or about the Project or the Leased Premises or the transportation to or from the Project or the Leased
Premises of any Hazardous Substance except as specifically disclosed to the Landlord and permitted
under this
Lease.
If the Tenant shall bring or create upon the Project, including the Leased Premises,
any
Hazardous Substances, then such Hazardous Substances shall be and remain the sole property of
the Tenant.
Upon demand by any governmental authority or the Landlord that removal or a cleanup be undertaken
because
of the presence, introduction, deposit, emission, leak, spill, discharge of Hazardous Substances at
the Leased
Premises during the Term, the Tenant shall promptly at its own expense, take all remedial action
necessary to
carry out a full and complete removal, cleanup and remediation in accordance with the law and
any
governmental order, directive or requirement. No action by the Landlord and no attempt by the
Landlord to
mitigate damages under any law shall constitute a waiver or release of the Tenant's obligations hereunder.
In addition to and without restricting any other obligations or covenants herein, the Tenant
covenants that it will (i) comply in all respects with all Environmental Laws relating to the Project,
the Leased.
Premises or the use of the Project and the Leased Premises;(ii) promptly notify the Landlord in writing
of any
notice by any governmental authority alleging a possible violation of or with respect to any other
matter
involving any Environmental Laws relating to operations in the Leased Premises or relating to any
person for
whom it is in law responsible or any notice from any other party concerning any release or alleged
release of
any Hazardous Substance; and (iii) permit the Landlord to:(A) enter and inspect the Leased Premises
and the
operations conducted therein; (B) conduct tests and environmental assessments or appraisals;
(C) remove
samples from the Leased Premises;(D)examine and make copies of any documents or records relating to the
Leased Premises and interview the Tenant's employees as necessary, The Tenant shall promptly
notify the
Landlord of the existence of any Hazardous Substance in, on or under the Leased Premises.
The Tenant shall indemnify and hold the Landlord harmless at all times from a
and all losses, damages, penalties, fines,costs, fees and expenses (including legal fees on a full i
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- 23 and consultants' fees and expenses) resulting fromany breach of or non-compliance with the foregoing
environmental covenants of the Tenant and from:
(a)

any legal or administrative action commenced by, or claim made or notice from, any third
party, including, without limitation, any governmental authority, to or against the Landlord
and pursuant to or under any Environmental Laws;

(b)

a release or alleged release of any Hazardous Substance on or from the Leased Premises;

caused by the Tenant or those acting under its authority or control at the Leased Premises..
The Tenant shall not be responsible for any losses, damages, penalties, fines, costs, fees and
expenses (including legal fees on a full indemnity basis and consultants' fees and expenses) arising out of
or in
connection with the presence of contaminants in, on at or under the Leased Premises or any release or alleged
release of any contaminants at or from the Leased Premises prior to the Commencement Date, or the release or
alleged release of any contaminants on to the Leased Premises from adjacent properties.
The Landlord shall indemnify and hold the Tenant harmless at all times from and against any
and all losses, damages, penalties, fines, costs, fees and expenses (including legal fees on a full indemnity
basis) and consultants' fees and expenses) arising out of or in connection with the presence of contaminants in,
on at or under the Leased Premises or any release or alleged release of any contaminants at or from the Leased
Premises prior to the Commencement Date or the release or alleged release of any contaminants on to the
Leased Premises from adjacent properties.

of this Lease.

17.13

The Tenant's and Landlord's obligations and liabilities hereunder shall survive the expiration
Entire Agreement

The Tenant acknowledges that there have been no representations made by the Landlord
which are not set out in the Lease. The Tenant further acknowledges that the Lease constitutes the
entire
agreement between the Landlord and Tenant and may not be modified except as herein explicitly provided or
by subsequent agreement in writing duly signed by the Landlord and the Tenant.
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IN WITNESS WHEREOF the parties hereto have executed this Lease.

LANDLORD:

SEACLIFF HOLD

LTD.

Per:
Auth

ing Officer

I have authority to bind the Corporation

WHITEWATER DEVELOPMEN

Authori
45
)
icer
I have authority to bind the Corporation
TENANT:
BAYER GROUP RECYCLING LTD.

Per:
Authorized Signing Officer
Name:
Title.
I/We have authority to bind the Corporation
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GUARANTOR:

HAVER DEMOLITION LTD.

Per:
Authorized Signing Officer
Name:
Title•

We have authority to bind the Corporation
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SCHEDULE"A"
FLOOR PLAN OF LEASED PREMISES

11571 Mitchell Road, Richmond

Property for Lease:57,000 square feet of yard space and 6,000 square feet of warehouse
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SCHEDULE "B"
DESCRIPTION OF LANDS

Municipal Address:

1 1571 Mitchell Road,Richmond

Legal Address:

Lot 9, Plan NWP57706 District Lot 459 Land District I Land District 36
PID: 003-812-251
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SCHEDULE "C"
DEFINITIONS
For the purpose of this Lease:
(a)

"Additional Rent" means all amounts payable by the Tenant under the provisions of this
Lease, whether payable to the Landlord or otherwise, other than Basic Rent.

(b)

"Basic Rent" means those amounts set out as Basic Rent in Section 2.02 of this Lease.

(c)

"Building" means the building erected on the Lands in which the Leased Premises are
located.

(d)

"Capital Tax" means the taxes or excises, imposed by any and all taxing authorities having
jurisdiction, upon the Landlord and/or the owners of the Building based upon or computed by
reference to the capital employed or invested by the Landlord and/or the owners of the
Building in the Lands, the Building and improvements thereto.

(e)

"Landlord's Architect" means a qualified architect, engineer or Land Surveyor from time to
time chosen by the Landlord.

(f)

"Lands" means the parcel of land legally and municipally described in Schedule "B" hereto
as it may be added to or subtracted from and the boundaries thereof as varied from time to
time.

(g)

"Lease" means this Lease and any schedules attached hereto and any amendments from time
to time made to this Lease in accordance with the provisions herein set out.

(h)

"Leased Premises" means the building and lands as depicted in Schedule "A".

(i)

"Leasehold Improvements" means all fixtures (save for trade fixtures) installations,
additions, improvements and alterations made, erected or installed in or on the Leased
Premises by or on behalf of the Tenant.
"Normal Business Hours" means 8:00 a.m. to 6:00 p.m. Monday through Friday (but
excluding Saturdays, Sundays and holidays), as such hours may be varied by the Landlord
from time to time.

(k)
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"Operating Costs" means the aggregate of all costs, expenses or amounts incurred, whether
by the Landlord or others on behalf of the Landlord in connection with the complete
maintenance, operation, insuring, management, replacement and repair of the Project and all
components thereof and all other buildings and improvements of the Landlord thereon or
therein including, without limiting the generality of the foregoing and without duplication:
repairs and replacements to the structure (excluding inherent structural defects), repairs and
replacements to the roof of the Building, the costs of any heating, ventilating and airconditioning or other equipment and fuel, energy and other costs of providing heat,
ventilating and air-conditioning; all expenditures made by the Landlord in an effort to
promote energy conservation; the cost of operating and maintaining elevators; the cost of
providing hot and cold water; depreciation (in accordance with generally accepted accounting
principles from time to time) of all capital and maintenance equipment which by its nature
requires periodic replacement including, but not limited to all heating, ventilati g and airINMAIS

- 2conditioning equipment together with interest at a rate equal to the average prime rate of
interest from time to time charged to the Landlord by the chartered bank of the Landlord on
the undepreciated capital cost of all such items being depreciated (provided that, when any
such item is replaced or substantially repaired, only the undepreciated amount of the excess
cost incurred may be included as part of the costs hereunder or the Landlord may establish a
new depreciation rate over the useful life of such item); the cost of utilities including but not
limited to lighting not otherwise charged to tenants; the cost of snow, ice and refuse clearance
and removal, landscape maintenance; window cleaning; Capital Tax; the cost of all insurance
including but not limited to "all risks" property insurance (including but not limited to flood
and earthquake), boiler and machinery, liability and other casualties and loss of rental income
insurance, the amount of the deductible portion of any insurance policy in the event of any
claim thereunder and the cost of independent adjusters and consultants retained by the
Landlord with respect to such insurance; accounting costs incurred in connection with
preparation of statements and opinions for tenants; the cost of providing security services; the
cost of consultants retained with the intent of saving or reducing costs; the cost of any contest
or appeal of realty taxes; the cost of all rental equipment and building supplies used by the
Landlord for all such operations and maintenance or any other purpose; the cost of operating
the management office on the Project (as applicable); amounts paid on service contracts; the
amount of all salaries, wages and benefits paid to or on behalf of persons engaged in cleaning,
supervision, maintenance, operation, management and repair; any business taxes which may
be imposed on the Landlord by reason of its operation of the Project or parts thereof; and a
reasonable management fee in an amount determined by the Landlord, not to exceed
management fees charged by independent property managers generally.
In computing Operating Costs there shall be credited as a deduction the amounts of proceeds
of insurance actually recovered by the Landlord in respect of the cost of repairs of such
damage included in Operating Costs.
Operating Costs shall not include interest on Landlord's debt or capital retirement of debt or
amounts directly chargeable to capital account, save as otherwise herein provided for.
Any report of the Landlord's auditor or other public accountant appointed by the Landlord for
the purpose shall be conclusive as to the amount of Operating Costs for any period to which
such report relates.
Any operating cost expenditure may be expensed in the year incurred, save and except that
only an amortized portion of the cost of major capital repairs and replacements (plus interest
at the rate equal to the prime rate of the Landlord's bank plus 2% per annum thereon) shall be
included in Operating Costs in any single year, such costs to be in accordance with industry
standards as determined by the Landlord and to be amortized over the Landlord's reasonable
estimate of the economic life thereof,
If less than 100% of the Building is occupied by tenants, then those components of Operating
Costs which vary according to the degree of occupancy of the Building shall be deemed to be
increased to an amount as estimated by the Landlord, acting reasonably, which would have
been incurred had 100% of the Building been occupied by tenants throughout the entire
period for which Operating Costs are being calculated.
(1)
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"Project" means the Lands and all buildings and improvements thereon including the
Building.

-3(m)

'Proportionate Share" means that fraction having as its numerator the Rentable Area of the
Leased Premises and having as its denominator the Rentable Area of the Leasable Premises,
provided that the Landlord shall be entitled, acting reasonably and equitably, to change adjust
such fraction in the event the Landlord determines the Tenant is receiving a greater or lesser
benefit than any other tenant(s) or occupant(s) of any service or area. The Tenant's
proportionate share will be fifty-five(55%) percent of all municipal or other Property Taxes.

(n)

"Rent" means Basic Rent and Additional Rent.

(o)

"Rules and Regulations" means those rules and regulations attached to this Lease and any
additional rules and regulations made from time to time in accordance with Section 8.02 of
this Lease,

(p)

"Taxes" means all taxes, rates, duties, levies and assessments whatsoever (imposed by any
and all taxing authorities having jurisdiction) levied, charged or assessed upon the Lands, the
Project and upon any part or parts thereof and all improvements now or hereafter erected or
placed on the Lands, or charged against the Landlord on account thereof, including but not
limited to local improvement charges (but excluding profit and excess profit taxes and taxes
assessed upon the income of the Landlord). In addition to the foregoing, Taxes shall include
any and all taxes, charges, levies or assessments which may in the future be levied, charged or
assessed in lieu thereof or in addition thereto. Taxes shall also include all costs and expenses
incurred by the Landlord in obtaining or attempting to obtain a reduction or prevent an
increase in the amount thereof and the cost of all consultants, solicitors and accountants
retained by the Landlord with respect thereto.

(q)

"Term" means that period of time set out in Section 1.03 of this Lease (and any and all
extensions or renewals thereof, as may be applicable).

(r)

"Transfer" has the meaning ascribed thereto in paragraph (a) of Section 7.01 of this Lease.

(s)

"Transferee" has the meaning ascribed thereto in paragraph (a) of'Section 7.01 of this Lease.

(1)

"Year" means each calendar year, the whole or part of which is included within the Term.
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SCHEDULE"D"
LANDLORD'S WORK
The Tenant agrees to accept the Leased Premises in its current state and on an "as-is" basis, and any
alterations
shall be subject to the tenant obtaining Landlord and City of Richmond approval. The two office trailers
will
be removed,and the racking will remain in place,
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SCHEDULE"E"
RULES AND REGULATIONS
These rules and regulations, in addition to any other rules and regulations established by the Landlord from
time to time, shall form part of the Lease to which these rules and regulations are attached.
1.

All loading and unloading of goods shall be done only at such times, in the areas, and through the
entrances, designated for such purposes by the Landlord.

2.

The delivery or shipping of merchandise, supplies and fixtures to and from the Leased Premises shall be
subject to such controls as in the judgment of the Landlord are necessary for the proper operation of the
Leased Premises and/or the Project.

3.

All garbage and refuse shall be kept in the kind of containers specified by the Landlord and shall not be
burned in or about the Leased Premises.

4.

No radio, television, telegraphic or telephone or similar device and no water pipe, gas pipe or electric
wire shall be installed or connected without obtaining in each instance the written consent of the
Landlord. All such connections shall be installed in accordance with the Landlord's direction and
without such direction no boring or cutting for wires or pipes shall be permitted.

5,

The Tenant and its employees, suppliers and other persons not customers having business with the
Tenant, shall park their cars only in those portions of the parking area designated for that purpose by the
Landlord and shall not under any circumstances, park any vehicle overnight. Should the Tenant, its
employees, suppliers and other persons not customers having business with the Tenant park vehicles in
areas not allocated for that purpose, the Landlord shall have the right to remove the said trespassing
vehicles and the Tenant shall save harmless the Landlord from any and all damages therefrom and the
Tenant shall pay the costs of such removal.

6.

The plumbing facilities shall not be used for any other purpose than that for which they are intended,
and no foreign substance of any kind shall be thrown therein, and the expense of any breakage, stoppage
or damage resulting from a violation of this provision shall be borne by the Tenant.

7.

The Tenant shall use at the cost of the Tenant such pest extermination contractor as the Landlord may
direct and at such intervals as the Landlord may require.

8.

The Tenant, its employees or agents, shall not mark, paint, drill or in any way deface any walls, ceilings,
partitions, floors, wood, stone or iron without the written consent of the Landlord.

9.

Except as permitted in the Lease to which these rules and regulations are annexed, the Tenant shall not
permit any cooking in the Leased Premises without the written consent of the Landlord.

10.

No mall, sidewalk, entry, passageway, elevator or staircase shall be obstructed or used by the Tenant, its
officers, agents, servants,employees, contractors, customers, invitees or licensees for any purpose other
than ingress to and egress from the Leased Premises.

I t.

The Tenant, its officers, agents, servants, employees, contractors, customers, invitees or licensees shall
not bring in or take out, position, construct, install or move any safe or other heavy equipment or
furniture without first obtaining the consent in writing of the Landlord. In giving such consent, the
Landlord shall have the right in its sole discretion, to prescribe the weight permitted and t position
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- 2thereof, and the use and design of planks, skids or platforms to distribute
the weight thereof. All
damage done to the Project by moving or using any such safe, heavy equipmen
t or furniture shall be
repaired at the expense of the Tenant. The moving of all equipment and furniture
shall occur only
during those hours when consented to by the Landlord and the persons employed
to move the same in
and out of the Leased Premises shall be acceptable to the Landlord.
12.

The Tenant shall not place or cause to be placed any additional locks upon
any doors of the Leased
Premises without the approval of the Landlord and subject to any conditions imposed
by the Landlord.

1 3.

No one shall use the Leased Premises for sleeping apartments or residential purposes
, or for the storage
of personal effects or articles other than those required for the purposes permitted
by the lease to which
these rules and regulations are annexed.

14.

If the Landlord has agreed to provide such service, the Tenant shall permit window
cleaners to clean the
windows of the Leased Premises from time to time and at reasonable times.

IS.

Any hand trucks, carryalls or similar appliances used in any building on the Project
shall be equipped
with rubber tires, side guards and such other safeguards as the Landlord shall require.

16.

No animals or birds shall be brought into the Leased Premises except as permitte
d by the lease to which
these rules and regulations are annexed.

17,

The Tenant shall keep the Leased Premises at a temperature sufficiently high
to prevent freezing of
water in pipes and fixtures.

18.

The Tenant shall not use or permit any part of the Leased Premises to be used in
such a manner as to
cause annoying noises or vibrations or offensive odours.
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SCHEDULE"F'
SPECIAL PROVISIONS
Option to Extend
Provided the Tenant duly and punctually pays the Rent plus GST thereon and
performs each and every
one of the covenants contained in this Lease on its part to be paid, observe
d and performed, then the Tenant
shall have the option to extend the Term of the Lease for a further term of three
(3) years (herein called the
"Extended Term")on the same terms and conditions as are set forth herein
except for any free Rent allowance,
Fixturing Period, Tenant improvement allowance, Landlord's Work or any
other incentive or inducement, and
except for this option to extend, and except for the Basic Rent for the Leased
Premises during the Extended
Term, which shall be the "Current Market Rent" as determined by agreeme
nt between the Landlord and the
Tenant not later than three (3) months after the date on which the Landlor
d receives the Notice from the
Tenant, and failing such agreement within such three (3) month period, the
amount of the Basic Rent for the
Leased Premises during the Extended Term shall be determined by arbitration as
hereafter set forth. Provided
however, the amount of the annual Basic Rent for the Leased Premises shall
not be less than the amount of
Basic Rent payable by the Tenant during the twelve (12) month period
immediately preceding the
commencement of the Extended Term.
"Current Market Rent" shall mean the fair market basic rent which would be
paid as between the
Landlord and a willing tenant dealing at arm's length for premises of similar
size, quality and location as the
Leased Premises determined as of the commencement of the Extended Term.
This renewal option shall only be exercised by the Tenant giving to the
Landlord a written notice
requesting renewal (herein called the "Notice") not less than six (6) months
and not more than twelve (12)
months prior to the date of expiry of the initial Term of this Lease. The Landlor
d shall prepare and complete
the final form of the extension of the Lease (the "Lease Extension") in accordance with
the terms of this Lease
and of this option to renew and the Tenant shall, within fifteen (15)days after receipt
thereof, duly execute and
deliver to the Landlord the Lease Extension as prepared and completed by the Landlor
d. The Landlord and the
Tenant acknowledge and agree that the Tenant is only given one (1) option of
extending the Term and at the
expiration of the Extended Term there shall be no further right to extend.
If under the provisions of this Lease the Landlord and the Tenant have
failed to agree as to the amount
of the Basic Rent payable for the Leased with respect to the Extended Term by
the date required hereunder, the
determination of the Basic Rent shall be referred to a single arbitrator to be
agreed upon by the Landlord and
the Tenant. The determination by the arbitrator shall be final and binding upon
the Landlord and the Tenant,
and their respective successors and permitted assigns. In making the determination
of the amount of the Basic
Rent for the Extended Term, the arbitrator shall follow the basis for determi
nation set forth in this Lease
concerning renewals, provided that the amount of the annual Basic Rent for the
Leased Premises during the
Extended Term shall not be less than the amount of Basic Rent payable
by the Tenant during the twelve (12)
month period immediately preceding the commencement of the Extended Term. The
fees and expenses of the
arbitrator shall be borne by the parties equally. The provisions of this paragra
ph shall be deemed to be a
submission to arbitration within the provisions of the Commercial Arbitration
Act of British Colwnbia and any
statutory modifications or re-enactment thereof, provided that any limitati
ons on the remuneration of the
arbitrator imposed by such legislation shall not be applicable. It is understood
and agreed by the Landlord and
the Tenant that until the amount of the Basic Rent for the Extended Term is finally
determined, the Tenant
shall pay to the Landlord monthly instalments on account of the Basic Rent equal
to the amount of Basic Rent
payable by the Tenant during the twelve (12) month period immediately precedi
ng the commencement of the
Extended Term, converted to an equal monthly average. Once the arbitrato
r has determined the amount of the
Basic Rent for the Extended Term, then the Basic Rent paid as aforesaid shall
be adjusted to reflect he Basic
Rent as determined for the Extended Term.
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This is Exhibit "B" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this5 day of June, 2021.

A Commissioner for taking
Affidavits within British Columbia

YU (ROY) LOU
Banister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, B,C, V6C 2X8
TEL: 604,891,5168 FAX; 604,891:5100

SeaclGROU
iff
P

September 14, 2020
Hayer Group Recycling Ltd
1 1571 Mitchell Road
Richmond, BC
V6V 1T5
Attention:
RE:

Paul Hayer

Notice of Demand -11571 Mitchell Road, Richmond, British
Columbia

Dear Mr. Hayer;
This letter serves as formal notice to demand the immediate payment of overdue
rent owing under the terms of the lease agreement dated May 2, 2019(the "Lease")
covering the premises consisting of a 6,000 square foot building situated on 1.31
acres of land located at 11571 Mitchell Road in Richmond, British Columbia.
Pursuant to the Lease, Additional Rent is due and payable to the Landlord within
ten (10) days of written demand. Additional Rent for the tenant's portion of
outstanding Property Taxes for 2020 totaling $30,117.89 plus GST is currently over
(60) days past due. Overdue rent is subject to interest penalties as set out in
Section 2.08 of the Lease.
In accordance with Section 12 of the Lease, if full payment of overdue rent is not
received by our office by September 25, 2020 (by way of a bank draft or certified
cheque), the landlord will exercise its remedies set out in the Lease.
We expect these non-payments of rent to be rectified immediately. If you have
any questions, please contact us immediately.
Yours truly,

RECEIVE 111'5.),
Jeff Luccock, CPA CM
President
Seacliff Group
(604) 957-4223

SEP 1 6 2020
KAHN ZACK EHRLICH LITHWICK
barristers & solicitors

cc: Paul Hayer at Hayer Demolition (via email paul haverdemolition.corn)
cc: Jennifer Myhal at Kahn Zack Ehrlich Lithwick LLP (via mail)

305 - 1788 West 6th Ave I Vancouver BC V6J 1P2 1804.736.8677 I seacllffgroup.com

Seacliff

INVOICE

MITCHELL CO-OWNERS
305-1788 5TH AVE W
VANCOUVER BC 1/6.) 1P2

DATE:
INVOICE #
FOR:

June 2, 2020
2020-03
2020 Property Tax

BILL TO:
HAVER DEMOLITION LTD
11571 MITCHELL ROAD
RICHMOND BC WV 1T5

DESCRIPTION

AMOUNT

LEASE OF 11571 MITCHELL ROAD, RICHMOND BC
2020 PROPERT TAX - $54,759.80
PROPORTIONATE SHARE - 55%

30,117.89

GST

1,505.89

GST# 13526 4299 RT0001

TOTAL DUE

31,623.78

BALANCE DUE

$

31,623.78

PLEASE MAKE CHEQUE PAYABLE TO : MITCHELL ISLAND CO-OWNERS
THANK YOU.

hi

City of Richmond
6911 No.3 Road. Riohmood, BC WY 2C1
Tel:604-27'6-4145 Fax:604-276-4128
Office Hours:8:15 a,m.-5:00 p.m.
www.richmOnd.ca

2020 PROPERTY TAX NOTICE
DUE DATE:Thursday,July 2,2020

11111111111111111111

80784

10% PENALTY IF NOT PAID OR GRANT NOT CLAME

D BY SEPTEMBER 30,2020

LEGAL DESCRIPTION
LT9 DL 459 NWD FL 57706

SEACLIFF PROPERTIES LTD
305-1788 5111 AVE W
VANCOUVER BC V61 1P2

TOTAL NET ASSESSED VALUES FOR TAXATION PURPOS
ES
MARS
GENERAL
SCHOOL
HOSPITAL
- BesiOth
8,439,000
8,439,000
8,439.000
[
FOLIO NUMBER
.1 117-097-001
PROPERTY ADDRESS 11571 MITCHELL RD
PID
003-812-251
Province ofBC- Non-Residentid School Tex
NETSCHOOL TAXES
BC Assessment Authority
Men* Vancouver
Municipal Pittance Authority
TrunLink
Metro VIII1COUVet ,•• Sewer Debt
OTHER GOVERNMENT TAUS
Carmel Municipal Services
Policing Services
Fire Rescue Services
Storm Drainage/Dyklag
MUNICIPAL TAXES
TOTAL CURRENT TAXES

mess1 23022369
1.10700

COLUMN A
NO GRANT
9,341.97
9,34147

COLUMN B
COLUMN C
BASIC GRANT
ADDITIONAL GRANT
9,341.97
9,341.9'
9,341.97
9,341S

0.10990
0.12256
0.00050
0.85180
0.02913

927.45
1,034.28
4.22
7,188.34
239.13
9,393A2

927.45
1.034.211
4.22
7,188.34
239.13
909342

2.42090
1.01834
0.73537
0.09399

20,429.98
4,593.77
6,207.48
793.18
34,424,41
$4,759.811

20,429.94
8,593.77
6,207.48
793,18
3024.41
$4,759.10

927.4:
1,034.21
4.2
7,188.1
239.1:
9,343.4:
20,429,91
11,593.7
6,207,41
793.11
36,424
,
4
54,70.41

Tax Instalments
0.00
0.00
TOTAL TAXES PAYABLE
0.01
Paymentscan be made ONLINE whir meat finendal besdrulloresse*
year Tao Dumber.
CLAIM YOUR HOME OWNER GRANT ONLINE AT: www.dche
asad.ce/bouneessnagrent
NOTE ham*charges an Armors sad Delineate* tiara(itimplburbl
e)were
charges WILL APPLY. Call llse tax deMestrarmlfor the enact amenstadadated 10 July 2,2020. If payment Is received after tbie dine,addIdonel Interest
be AFTER Jab 2,2424.
You we not currently enrolled bar the Tax Pre-authorized Withdrawal
Plea(PAWS). If you were so enroll on the 10 smooth PAWS
your estimated monthly payment mount for nut years taxes would
plan,
be 85,750.00.

Customer Copy

AMOUNT DUE JULY 2,2020

A - NO GRANT

$54,759.80

- BASIC GRANT C ADD'L GRANT

$54,759.80

$54,759.80
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ALERT:
COV D-19: Restoring Richmond
Find out which City Services & Facilities are open.
City of Richmond, British Columbia, Canada
> Home > News & Events > 2020 News & Information > Penalty date for Richmond property tax
payment extended to September 30
2020 NEWS & INFORMATION

Penalty date for Richmond property tax
payment extended to September 30
21 April 2020
Richmond residents will have until September 30 to pay their property taxes without penalty, bringing
them into line with the provincial deadline for businesses and providing more time for property owners
facing challenges due to the COVID-19 pandemic.
In recommending the revised date at a Special Meeting on Monday (April 20), Council stressed that the
move is specifically aimed at helping those dealing with financial difficulties due to the pandemic.
At the same time, it is encouraging those property owners in a position to meet the annual July 2 tax
payment due date to still do so to help keep City programs and services in place to the highest level
possible without cuts.
The City is also required, due to changes imposed by the Province, to remit by August 1 the levies
collected on behalf of TransLink, Metro Vancouver, BC Assessment and the Municipal Finance
Association.
Council initially proposed shifting the property tax payment deadline to September 2, enacting its rights
under the Community Charter. It revisited that date following the Province's decision to give businesses
across BC until September 30 instead. As a result, any Richmond resident or business property owner
who has not paid their tax or sought eligibility under the BC Deferment Program by September 30 will
be subject to a 10 percent penalty after that.
Council also gave First, Second and Third Reading to the Revised Consolidated 5 Year Financial Plan
(2020-2024) Bylaw 10183 on Monday evening. That revised Bylaw, which could result in a two percent
reduction in the previously approved 2020 property tax amount, requires public consultation before it
can be adopted.

Richmond Council approved budget amendments due to the COVID-19 pandemic that would reduce
the previously approved property tax amount by two percent. Strategies to achieve that include
cancelling the annual transfer to reserve of one percent, placing the hiring of 12 RCMP Officers and five
RCMP support positions on hold, delaying phased funding for the City Centre Community Centre North,
and deferring the operating budget impact of projects previously approved in the 2020 Capital Budget.
Combined, the proposed changes will reduce 2020 property taxes by $4.6 million.
Residents and businesses are encouraged to learn more and share their comments on the proposed
Revised Bylaw on the LetsTalkRichmond.ca website or submit comments via email to
finance@richmond.ca. The deadline for comment is Sunday, May 3.
Advertisements reminding people of the opportunity to comment as well as the revised tax payment
penalty date will also be placed in local media outlets and promoted through the City's social media
accounts.
Information on the City of Richmond property tax payment process and options can be found at
www.richmond.ca/cityhall/finance/rates.htm. Detailed information and eligibility requirements for the BC
Tax Deferment Program are available on the Provincial website at
vvww2.gov.bc.ca/govicontent/taxes/property-taxes/annual-property-tax/defer-taxes.

VISION: To be the most appealing, livable, and well-managed community
in Canada.
Richmond City Hall: 6911 No. 3 Road, Richmond, British Columbia, V6Y 2C1
Hours: 8:15 am to 5:00 pm, Monday to Friday. Tel: 604-276-4000
02020 City of Richmond
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September 28, 2020
VIA REGISTERED MAIL AND EMAIL (paul@hayerdemonlition.com)
Hayer Group Recycling Ltd.
208 — 15 240 Hwy 10
Surrey, BC V3S 5K7
Dear Sirs/Mesdames:
Re:

The premises(the "Premises") at 11571 Mitchell Road, Richmond,
British Columbia legally described as PID: 003-812-251, Lot 9 District
Lot 459 Group 1 New Westminster District Plan 57706 demised
pursuant to the lease (the "Lease") made effective May 2, 2019,
between Hayer Group Recycling Ltd.(the "Tenant"), as tenant, as
guaranteed by Hayer Demolition Ltd.(the "Guarantor"), as
guarantor, and Seacliff Holdings Ltd. and Whitewater Developments
Ltd (together, the "Landlord"), as landlord

Take notice that, due to the Tenant's defaults under the Lease, including without
limitation failure to pay rent, despite demand, the Landlord has decided to terminate the
Lease pursuant to the enclosed Notice of Termination of Lease and to Quit Premises.
Should the Tenant wish to continue occupancy of the Premises, the Landlord is willing to
enter into a new lease (the "New Lease") on generally the same terms and conditions as
the Lease, except that the New Lease will be on a month-to-month basis and may be
terminated by either party on one (1) month's written notice, This offer is open for
acceptance by the Tenant and the Guarantor until, but not after, 5:00 p.m.(Vancouver
time) on October 1, 2020, and if not accepted on or before such time and date, will be
absolutely null and void.
Please contact me if you have any questions.
Yours truly,

Jeff Luccock, CPA CMA
President
Seacliff Group
(604) 957-4223
On behalf of the Landlord

all•MIMITANOMIIINCOMNIMINISINIVMMICONIMINIIIS

305 - 1788 West 5th Ave I Vancouver BC V6J 1P2 1604.736,6677 I seaclitfgroup.com
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Enclosure(s)
cc

Hayer Group Recycling Ltd.
1 1571 Mitchell Road
Richmond, BC V6V 1T5
Attention: Paul Hayer
Via Registered Mail and Email (paul@hayerdemonlItion.com)
Hayer Demolition Ltd.
12011 Mitchell Road
Richmond, BC V6V IM7
Attention Paul Hayer
Via Registered Mall and Email (paul@hayerdemonlition.com)
Kahn Zack Ehrlich Lithwick LLP
#300-10991 Shellbridge Way
Richmond, B.C. V6X 3C6
Attention: Jennifer Myhal
Via Registered Mail

ft&

NOTICE OF TERMINATION OF LEASE AND TO QUIT PREMISES
TO:

Hayer Group Recycling Ltd.(the'Tenant')

RE:
The premises(the'Premises" at 11571 Mitchell Road, Richmond, British Columbia legally described as
PID:003-812-251,lot9 District Lot 459 Group 1 New Westminster District Plan 57706 demised pursuant to the lease
(the'Lease" made effective May 2.2019, between the Tenant, as tenant, as guaranteed by Hayer Demolition Ltd.
(the"Guaranton,as guarantor, and Seadiff Holdings Ltd. and Whitewater Developments Ltd (together, the
'
Landlord'), as landlord.
TAKE NOTICE THAT due to the Tenant's defaults under the Lease, including without limitation
failure to pay rent, despite demand,the Landlord hereby terminates the Lease EFFECTIVE IMMEDIATELY and
declares the term of the Lease at an end, but reserving:
(a)

all rights of the Landlord to proceed against the Tenant or the Guarantor for all arrears of rent
owing,for damages on the basis of a present recovery forfuture loss of rent and other income that
the Landlord will suffer by reason of losing the benefit ofthe Lease, and for all such other costs,
losses and damages the-Landlord incurs or suffers as a result of the Tenant's defaults as well as of
re-entry and recovery of possession of the Premises;

(b)

all rights to be indemnified by the Tenant or the Guarantor for all acts, events and omissions which
'
have occurred up to this date for which the Landlord is entitled to be indemnified, whether under
the Lease, at law or otherwise;

(c)

alt rights (the'Removal Rights" ofthe Landlord to require the Tenant to remove various items
from the Premises and to make good any damage caused by such removal, and other rights of the
Landlord in connection therewith; and
all rights of the Landlord in connection with thetease as against anyorie else who is responsible
for the observance or performance of all or any ofthe Tenant's obligations under the Lease,
including without limitation,the Guarantor.

ALSO TAKE NOTICE THAT the Landlord requires you and any others in occupation of the
Premises to quit and to deliver up vacant possession ofthe Premises to the Landlord immediately.
ALSO TAKE NOTICE THAT the Landlord requires you and any others in occupation of the
Premises to immediately remove from the Premises all inventory (Including, without limitation, perishable inventory)
and such other items and personal property as the Landlord may designate.
The Landlord confirms that the Premises and, subject to the Removal Rights, all alterations,
fudures and leasehold improvements that are attached in any manner to the Premises, shall be delivered to the
Landlord in good order and repair as required by the terms of the Leate,and that all keys to the Premises shall be
delivered up to the Landlord.
Dated at Vancouver, British ColurobiathiXday
SEACUFF HO

NGS LTD.

Per:
Oath

Signatory)

WHITEWATER DEVELOPMENTS LTD.
Per

(
250005.500018-01467369;1)
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Alice Know!den
From:
Sent:
To:
Cc:
Subject:

Michael Lipton <mlipton@kzellaw.com>
Friday, October 2, 2020 8:56 AM
Nathan Ische
Greg Fabbro; Marvin Lithwick
RE: Hayer Group Recycling Ltd. & Notice of Termination of Lease - 11571 Mitchell Road,
Richmond, British Columbia - lease agreement Seacliff Holdings Ltd.(the "Landlord")
dated May 2, 2019(the "Lease")

Follow Up Flag:
Flag Status:

Follow up
Flagged

Hi Nathan,
Marvin is out of the office today.
We confirm on behalf of our client that the proposal in your email is acceptable. We look forward to receipt of the lease
amendment for our review.
Regards.

Michael L. Lipton*
Partner
Kahn Zack Ehrlich Lithwick LLP
mlipton@kzellaw.com https://www,kzellaw.com/
Direct:
Telephone:
Fax:
Address:

604-232-7211
604-270-9571
604-270-8282
300 —10991 Shellbridge Way
Richmond, BC V6X 3C6

Ick

E

;wick

The contents of this message may contain confidential and/or privileged subject matter. If this message has been received in error, please
contact the sender
and delete all copies. Like other forms of communication, e-mail communications may be vulnerable to interception by unauthorized parties, If you do not
wish us
to communicate with you by e-mail, please notify us at your earliest convenience. In the absence of such notification, your consent is assumed.
Should you
choose to allow us to communicate by e-mail, we will not take any additional security measures(such as encryption) unless specifically requested. Any
dissemination or copying of this message by anyone other than the addressee is strictly prohibited.
* A Law Corporation

From: Nathan lsche <nische@terralawcorp.ca>
Sent: Thursday, October 01, 2020 5:52 PM
To: Marvin Lithwick <lithwick@kzellaw.com>
Cc: Michael Lipton <mlipton@kzellaw.com>; Greg Fabbro <GFabbro@terralawcorp.ca>

AIL

Subject: RE: Hayer Group Recycling Ltd. & Notice of Termination of Lease - 11571 Mitchell Road, Richmond, British
Columbia - lease agreement Seacliff Holdings Ltd.(the "Landlord") dated May 2, 2019(the "Lease")
Hi Marvin,
Our client is willing to reinstate the Lease provided that:
1. The Tenant's option to extend the term of the Lease is removed, resulting in the Lease terminating on May 31,
2021 with no option to renew or extend; and
2. Monthly Basic Rent is reduced from $17,500 to $13,125.
Please confirm on behalf of your client that the foregoing is acceptable and we will prepare a lease amendment to
formalize the agreement.
Regards,
Nathan
Nathan Ische
Terra Law Corporation I Direct (604)628-8964 I Email: nische@terralawcore.ca

From: Marvin Lithwick <lithwick@kzellaw.com>
Sent: Thursday, October 1, 2020 2:10 PM
To: Nathan Ische <nische@terralawcorp.ca>
Cc: Michael Lipton <mlipton@kzellaw.com>
Subject: Hayer Group Recycling Ltd. & Notice of Termination of Lease - 11571 Mitchell Road, Richmond, British Columbia
- lease agreement Seacliff Holdings Ltd.(the "Landlord") dated May 2, 2019(the "Lease")
As you are aware, we act for Hayer Group Recycling Ltd.("Hayer"), the Tenant named in the Lease. We confirm that you
act for the Landlord. We refer you to our email to you dated September 30, 2020. As has been previously explained, it
was a misunderstanding that resulted in the Tenant not paying the property taxes sooner. We confirm that the Tenant
has offered to pay the taxes immediately and has only asked that the Landlord withdraw its notice to terminate the
Lease (the "Notice"). If the Landlord still refuses to agree to withdraw the Notice, in our respectful view, it would be
acting in a manner that is unreasonable and, perhaps, not in good faith. As such, we are hopeful that the Landlord will
reconsider; but, if it is not willing to do so, the Tenant will have no choice but to apply to Court for relief from forfeiture.
Your immediate response is requested. In the interim, if the Landlord is not prepared to cooperate, we trust that you
will provide us with reasonable notice before the Landlord takes any further action in order for us to be able to apply to
court for relief from forfeiture and an injunction, if necessary.

From: Nathan Ische <nischePterralawcorp.ca>
Sent: September 30, 2020 2:29 PM
To: Michael Lipton <mlipton@kzellaw.com>
Cc: Greg Fabbro <GFabbro@terralawcorp.ca>
Subject: Hayer Group Recycling & Notice of Termination of Lease -11571 Mitchell Road, Richmond, British Columbia lease agreement dated May 2, 2019(the "Lease")
CAUTION: This email originated from outside of the organization. Do not click on links or open attachments unless you recognize the
sender and know the content is safe.

2

L

Hi Michael,
We act for Seacliff Holdings Ltd. Our client forwarded me your below email.
We disagree with your client's assertion that the City of Richmond extended the deadline for payment
of the property
taxes to the end of September. Your client may be referring to the date on which penalties for non-paymen
t of property
taxes commences. As stated in the property tax notice provided to our client by the City, property
taxes were due on
J uly 2, 2020. In any event, your client failed to pay Additional Rent(as defined in the Lease) despite written
demand
therefor.
Our client is not willing to reinstate the lease and, with respect to payment of the property taxes, as
stated in the notice
of termination delivered to your client on September 28, 2020, our client reserves all rights to proceed
against your
client or the Guarantor (as defined in the Lease) for, among other things, all arrears of rent owing —which
includes all
property taxes payable pursuant to the Lease.
Note that our client's offer to enter into a new lease on a month-to-month basis remains open for acceptance
until, but
not after, 5:00 p.m.(Vancouver time) on October 1, 2020.
Please direct all future correspondence on this matter to me or Greg Fabbro (copied)
Regards,
Nathan
Nathan Ische I Lawyer
Direct:(604)628-8964 I Email: nischetaterralavvcorp.ca

TERRA LAW
One of Canada's Top 5 Commercial Real Estate Boutiques
Canadian Lawyer Magazine
Terra Law Corporation
2800 - 650 West Georgia Street
Vancouver, BC V6B 4N7
Phone:(604)628-2800 I Fax:(604)628-8999
www.terralawcorp.ca I Email Privacy
This communication may contain confidential information which may be protected by legal privilege, If you are not
the intended recipient, please immediately notify us by reply
e-mail or by telephone (collect If necessary), delete this communication and destroy any copies.

From: Michael Lipton <mlipton@kzellaw.com>
Sent: September 30, 2020 11:39 AM
To: Jeff Luccock <ieff.luccockPseacliffgroup.com>
Subject: Hayer Group Recycling & Notice of Termination of Lease -11571 Mitchell Road, Richmond, British
Columbia
Importance: High
Good morning Mr. Luccock,
We act for Hayer Group Recycling Ltd. We have been provided with a copy of your letter dated September
28, 2020(a
copy of which is attached hereto).
We understand that the only alleged default under the lease relates to the payment of the 2020 property
taxes. Our
client has advised that they did not pay the property taxes due to the fact that the City of Richmond
extended the
deadline for payment of the property taxes to the end of September has a result of the pandemic.
3
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We have instructions from our client that they will remit payment of the property taxes forthwith provided
that the
lease is re-instated. We are advised that there have been no other defaults under the lease, with
all monthly payments
of rent being paid in full, including rent for September 2020.
Kindly confirm by reply email that the Landlord agrees to reinstate the lease upon payment of the property
taxes in the
amount of $30,117.89 plus GST.
We look forward to hearing from you.
Regards.
Michael L. Lipton*
Partner
Kahn Zack Ehrlich Lithwick LLP
mlipton@kzellaw.com

https://vvww.kzellaw.com/

Direct:
604-232-7211
Telephone: 604-270-9571
Fax:
604-270-8282
Address:
300 — 10991 Shellbridge Way
Richmond, BC V6X 3C6

Kahn
)ck
Ehrlich
Lithwidc,
The contents of this message may contain confidential and/or privileged subject matter. If this message
has been received in error, please contact the sender
and delete all copies. Like other forms of communication, email communications may be vulnerable
to interception by unauthorized parties, If you do not wish us
to Communicate with you by e-mail, please notify us at your earliest convenience. In the absence of such
notification, your consent is assumed. Should you
Choose to allow us to communicate by e-mail we will not take any additional security measures(such as encryption)
unless specifically requested. Any
dissemination or copying ofthis message by anyone other than the addressee Is strictly prohibited.
* A Law Corporation

4

This is Exhibit "F" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this 7 day of J ne, 2021.
A Commissioner for taking
Affidavits within British Columbia

YU (ROY) LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, B.C. V6C 2X8
TEL: 604.891.5168 FAX: 604.891.5100

311

LEASE REINSTATING AND AMENDING AGREEMENT
THIS AGREEMENT dated for reference as of the lst day of October, 2020,
BETWEEN:
SEACLIFF HOLDINGS LTD. and WHITEWATER
DEVELOPMENTS LTD.
(together, the "Landlord")
AND:
HAVER GROUP RECYCLING LTD.
(the "Tenant")
AND:
HAYER DEMOLITION LTD.
(the "Guarantor)
WHEREAS:
A.

By a lease made effective May 2, 2019(the "Lease") between the Landlord, as landlord,
the Tenant, as tenant, and the Guarantor, as guarantor, the Landlord leased and
demised to the Tenant certain premises comprising approximately 6,000 square feet of a
pre-engineered building on 1.31 acres of land as approximately shown on the plan
attached as Schedule A to the Lease, with a municipal address of 11571 Mitchell Road,
Richmond, British Columbia, as more particularly described in the Lease, for the term
described therein (the "Term");

B.

Due to the Tenant's defaults under the Lease, including without limitation failure to pay
rent, despite demand, the Landlord terminated the Lease and declared the Term of the
Lease at an end by a notice of termination of lease and to quit premises dated the 28th
day of September, 2020(the "Notice"); and

C.

The Landlord has agreed to reinstate the Lease and the Landlord and the Tenant have
agreed to amend the Lease on and subject to the terms and conditions herein set forth.

NOW THEREFORE, in consideration of the amount of $10.00 now paid by each party to the
other and the mutual covenants and agreements contained herein and for other good and
valuable consideration (the receipt and sufficiency of which are hereby acknowledged by the
parties), the parties agree as follows:
1.

Defined Terms. Save as otherwise defined herein (including in the recitals to this
Agreement), any capitalized term used in this Agreement has the meaning ascribed to
such term in the Lease, unless it is a proper name.

(250005-500018-01475131;1}

2.

Lease Reinstatement. Notwithstanding the Tenant's defaults under the Lease,
effective as of the date of the Notice, provided all parties execute and deliver this
Agreement, the Lease is hereby revived and reinstated and the parties hereby ratify the
Lease, as amended by this Agreement, and confirm that the Lease, as amended by this
Agreement, will be treated as not having previously terminated and is and will continue
to be binding on each of the parties hereto, and all covenants, representations,
warranties, terms, conditions and other provisions of the Lease, as amended by this
Agreement, are in full force and effect.

3.

Lease Amendment. Effective as of the date of this Agreement, the Lease is hereby
amended as follows:
(a)

Monthly Basic Rent payable on and after the date of this Agreement is reduced
from $17,500 to $13,125; and

(b)

Schedule "F" to the Lease, the schedule entitled "Special Provisions", is deleted
in its entirety.

4.

No Option. Notwithstanding anything contained herein or in the Lease to the contrary, the
parties hereby acknowledge and agree that the Tenant has no option to renew or extend the
Term of the Lease and that the Term will expire and end on May 31, 2021.

5.

Ratification. The parties confirm and ratify the terms and conditions contained in the
Lease, as amended by this Agreement. This Agreement is expressly made a part of the
Lease to same extent as if incorporated in the Lease, and the parties agree that all
agreements, covenants, conditions and provisos contained in the Lease, except as
amended in this Agreement, will be and remain unamended and in full force and effect
during the Term,as the same may be extended or renewed. The Landlord and the Tenant
acknowledge and agree to perform and observe, respectively, the obligations of the
Landlord and the Tenant under the Lease.

6,

Interpretation. This Agreement will, from the date of this Agreement, be read and
construed together with the Lease and be treated as part thereof, and the Lease, as
amended by this Agreement, will continue in full force and effect in accordance with the
terms thereof and hereof.

7.

Conflict. In case of any conflict between the provisions of the Lease and the provisions
of this Agreement, the provisions of this Agreement will prevail.

8.

Time. Time will be and remain of the essence of the Lease, as amended by this
Agreement.

9.

Further Assurances. Each party will from time to time execute and deliver all such
further documents and instruments and do all acts and things as the other party may
reasonably require to carry out or better evidence or perfect the full intent and meaning
of this Agreement.

10.

Binding Effect. This Agreement will enure to the benefit of and be binding upon the
respective successors and assigns of the parties.

(250005-500918-01475131;1)
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11.

Entire Agreement. The Lease, as amended by this Agreement, constitutes the entire
agreement between the Landlord and the Tenant with respect to the matters
contemplated herein.

12.

Counterparts. This Agreement may be executed In any number of counterparts, each
of which will be deemed to be an original and all of which, taken together, will be
deemed to constitute one and the same instrument.

13,

Delivery by Electronic Transmission. Delivery of an executed copy of this Agreement
by any party by electronic transmission will be as effective as personal delivery of an
originally executed copy of this Agreement by such party.

IN WITNESS WHEREOF,this Agreement has been executed by the parties as of the date first
written above.
By Landlord:
SEACLIFF H

DINGS LTD.

WHITEIN T

DEVELOPMENTS LTD.

ed Signatory

By Tenant:
HAYER GROUP RECYCLING LTD.
By:
Authorized Signatory
By:
Authorized Signatory
By Guarantor:
HAYER DEMOLITION LTD.
By:
Authorized Signatory
By:
Authorized Signatory

(250005-500018-01475131;1)

3

11.

Entire Agreement. The Lease, as amended by this
Agreement, constitutes the entire
agreement between the Landlord and the Tenant with
respect to the matters
contemplated herein.

12.

Counterparts. This Agreement may be executed
in any number of counterparts, each
of which will be deemed to be an original and all of
which, taken together, will be
deemed to constitute one and the same instrument.

13.

Delivery by Electronic Transmission. Delivery of an
executed copy of this Agreement
by any party by electronic transmission will be as effect
ive as personal delivery of an
originally executed copy of this Agreement by such party.

IN WITNESS WHEREOF,this Agreement has been execu
ted by the parties as of the date first
written above.
By Landlord:
SEACLIFF HOLDINGS LTD.

WHITEWATER DEVELOPMENTS LTD.

By:

By:

Authorized Signatory

Authorized Signatory

By Tenant:
HAYER GROUP RECYCLING LTD.
By:r
l'AQ,
Authorized Signatory

•

By:
Authorized Signatory
By Guarantor:
HAYER DEMOLITION LTD,
)r\
Authorized Signato
By:
Authorized Signatory

{250005-500018-01475131;1}
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INVOICE
MrICHEll CO-OWNERS
305-17885TH AVE W
VANCOUVER BC v6J 1P2

DATE:
INVOICE6
FOR:

June 2,2020
2020-03
2020 Property Tax

13111 TO:
HAYER DEMOUTION LTD
11571 MITCHELL ROAD
RICHMOND BC V6V 115

DESCRIPTION

AMOUNT

LEASE OF 11571 MITCHELL ROAD,RICHMOND BC
2020 PROPERT TAX - $54,759.80
PROPORTIONATE SHARE - 55%

30,117.89

1,505.89

GST
GST* 13526 4299 RT0001

31,623.78

TOTAL DUE

BALANCE DUE
PLEASE MAKE CHEQUE PAYABLE TO: MITCHELL ISLAND

31,623.78

COOWNERS

THANK YOU.

fkl

AL City of Richmond
8411 No,3 Read.littanond, BC YOY
2C1
Tel:604-276-4145 Fax 604-276-4120
Office Hours 415am-6:00 pm.
varavaichmerwita

2020 PROPERTY TAX NOTICE

DUE DATE'
Thursday,July 2,2020
3
::::Eg

1016 PENALTY IF NOTPAW OR CHANT

COM

507114

NOT CLAIMED BY SWUM/NCR 30,2026

=OM ossaturnao
LT9 1X459 NWD PL 57706

113ACLIFF PROPERTIES LTD
305-17E8STH AVE W
YANCCOUVER BC V611P2

TOTAL NICT ASSESSED VALVESFIR TAXATION

Ci.og

MURAL

SCHOOL

outposts
HOSPITAL

4439.000

IA34000

4439.003

6- Baia*
TOMO NUMBER

117-097-001

PIRDBICII ADINCESS 11571 MITCHELL BD
PID
603412-251
rt001106a(BC- Nomiteadeacial SchoolTax
NETSCHOOLTAXIES
BC Asemmeaa Arlin*
Maw Vareativer
Eihmkepi" *awe Amilimity
Tametielk
Maw Vacuum-Sower Debt
OTHER coviatesiorr miss
Gard ailmicipeil Service%

Pagan Solaces
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—VCCEnS 2302369
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14Th
1.10700
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NO GRANT
434137
9,341,7

(
LIMO
0.12256
0.00030
0.15130
0.02913

COLUMN B
COWAN C
MARCGRANT
ADOT11044ALONANT
9.34197
9.341.9
9,34137
9.341.79

927.,46
1,034.21

92745
1,034.26
4a2
7.11434

4.22
tutu
230.)3
439142

2.42090
1.101534
0.73557

239.13
4393A2

20.429.911
5993.77
6.207AS
793.111
34~1
54,7,1111

0103399

sum CUORINT TAXIS

Tax litstakileas
TOTALTAXISPAVAN=
c
Pametaleam mak MUNK VII um*Ihrimebi
NM,per telle ramilrer.
MADE YOUR ROM 019711311GRAM OPIUM AT:erroraMmaallaiNamearee%Waid

24429.911
L593.77
11.20711S
791.111
34034.41
54:139114

0.00

927A

1,0342
4.X
7.21143,
139.1:

24429.91
4593.7
4207.41
793.11
301124A
54759.111

0.00
769.00

54.739.11
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This is Exhibit "H" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this day of June, 2021.
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A Commissioner for taking
Affidavits within British Columbia

YU (ROY)LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, B.C. V6C 2X8
TEL: 604.891,5168 FAX: 604.891.5100

hi

5/28/2021

Hayer Demolition & Recycling Mail-AGF or new tenant

email

Hayer Demolition <info@hayerdemolition.com>

AGF or new tenant
5 messages
Hayer Demolition <info@hayerdemolition.com>
To: Jeff Luccock <jeff.luccock@seacliffgroup.com>

Tue, Mar 23, 2021 at 11:15 AM

Hi Jeff,
Hope you are well. I was wondering, is it a new tenant at AGF's location at 11571 Mitchell Road?
If it's a new tenant and they require more space, they can rent out the back corner as well from us as we don't really need
the space.

Thanks,

Emmanuel Albert
GM
Hayer Demolition Ltd.
1 1571 Mitchell Road
Richmond, BC
V6V 1T5
Office: 604-324-4253
Cell: 236-777-8000
email: info@hayerdemolition.com
www.hayerdemolition.com
This message is intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged,
confidential, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent
responsible for delivering the message to the Intended recipient, you are hereby notified that any dissemination, distribution, or copying of this
communication is strictly prohibited. If you have received this communication in error, please notify the sender immediately.

Jeff Luccock <jeff.luccock@seacliffgroup.com>
To: Hayer Demolition <info@hayerdemolition.com>

Thu, Mar 25, 2021 at 10:08 AM

Hi Emmanuel,

AGF is still the tenant on the other portion of the property.
I can also tell you we have sold the property at 11571 Mitchell Road and the sale closes at the end of May. You will
receive written notice of this in the next week or so.

I hope all else is well.

Regards,
Jeff Luccock
Seacliff Group

https://mail.google.com/malUu/0?ik=012df40bf5&view=pt&search=all&permthid=thread-a%3Ar-1946462669018944883&simpl=msg-a%3Ar-19514201...

1/2

5/28/2021

Hayer Demolition & Recycling Mail - AG F or new tenant

[Quoted text hidden]

Hayer Demolition <info@hayerdemolition.com>
To: Jeff Luccock <jeff.luccock@seadiffgroup.com>

Mon, Mar 29, 2021 at 11:01 AM

Hi Jeff,
Thanks for the information. Congrats on the sale!
Do you know if the new owner is interested in leasing the property or will they be using it? I just want to plan ahead if we
have to move.
Thanks,
Emmanuel
[Quoted text hidden]

Jeff Luccock <jeff.luccock@seacliffgroup.com>
To: Hayer Demolition <info@hayerdemolition.com>

Mon, Mar 29, 2021 at 11:31 AM

Hi Emmanuel,

Yes, the buyer would like vacant possession of the property on June 1st, so unfortunately you will need to vacate at the
end of your current lease(May 31, 2021).
[Quoted text hidden]

https://mail.google.com/mall/u/0?ik=012df4Obf5&view=pt&search=all&pemithid=thread-a%3Ar-1946462669018944883&simpl=msg-a%3Ar-19514201...
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This is Exhibit "I" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this77day of June, 2021.

A Commissioner for taking
Affidavits within British Columbia
YU (ROY)LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, B,C. V6C 2X8
TEL: 604,891,5168 FAX: 604.891.5100

5/28/2021

Hayer Demolition & Recycling Mail - Notice to tenant re Sale of 11571 Mitchell Road and 2021 Property Tax

Email

Hayer Demolition <info@hayerdemolition.com>

Notice to tenant re Sale of 11571 Mitchell Road and 2021 Property Tax
Zaid Hamdi <zaid@seacliffgroup.com>
Thu, Apr 8, 2021 at 3:30 PM
To: Hayer Demolition <info@hayerdemolition.com>
Cc: Jeff Luccock <jeff.luccock@seacliffgroup.com>, Christine Finskars <christine@seacliffgroup.com>
Hi Emmanuel,

As previously mentioned, the Co-Owners of 11571 Mitchell Road have sold the property. We have agreed to deliver
vacant possession to the new purchasers on June 1, 2021 so kindly ensure that the property is vacated and all Hayer
belongings are removed by May 31, 2021 as per the lease end date. We will arrange the key handover process in May.

Attached is an invoice for Hayer's proportionate share of the estimated property taxes for 2021 for period between
January 1, 2021 to May 31, 2021. Please note that this is only an estimated figure based on the taxes from previous
years. As a result, we will reconcile the difference upon receiving the bill from the City of Richmond in June and issue an
invoice or refund as required.

If you have any questions, please do not hesitate to contact us directly.

Thanks,

Zaid Hamdi
Asset Manager

Seacliff
305 -1788 West 5th Ave. Vancouver BC V6J 1P2 I 604.957.4222 (direct)
seacliffgroup.com

.® 2021 Estimated Property Tax Invoices_Hayer.pdf
43K

https://mail.google.com/mail/u/0?10012df40bf5&view=pt&search=all&perrnmsgid=msg-f%3A1696513177241363385&simpl=msg-f/03A169651317724... 1/1

This is Exhibit "J" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this day of June, 2021.

A Commissioner for taking
Affidavits within British Columbia

YU (ROY)LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, B.C. V6C 2X8
TEL: 604,891,5168 FAX: 604.891,5100

11+1
District of

Industry Canada

Industrie Canada

Office of the Superintendent
of Bankruptcy Canada

Bureau du surintendant
des faillites Canada

British Columbia

Division No. 03 - Vancouver
Court No.

11-2741709

Estate No.

11-2741709

In the Matter ofthe Notice ofIntention to make a proposal of:
Hayer Group Recycling Ltd.
Insolvent Person
CROWE MACKAY & COMPANY LTD
Licensed Insolvency Trustee

Date of the Notice ofIntention:

May 31, 2021

CERTIFICATE OF FILING OF A NOTICE OF INTENTION TO MAKE A PROPOSA

L

Subsection 50.4(1)

I,the undersigned, Official Receiver in and for this bankruptcy district, do hereby certify
that the aforenamed insolvent person
filed a Notice of Intention to Make a Proposal under subsection 50.4(1)of the Bankruptcy
and Insolvency Act;
Pursuant to subsection 69.(1)of the Act, all proceedings against the aforenamed insolvent
person are stayed as of the date of
filing of the Notice ofIntention.
Date: May 31, 2021, 20:03
E-File/Depot Electronique

Canada

Official Receiver
300 Georgia Street W,Suite 2000, Vancouver, British Columbia, Canada, V6B6E1,(877)3769902

This is Exhibit "K" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this Z day of June, 2021.
/---Lo,
A Commissioner for taking
Affidavits within British Columbia

YU (ROY) LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, B.C. V6C 2X8
TEL: 60.4,891.5168 FAX: 604.891.5100

1+1
District of

Industry Canada

Industrie Canada

Office of the Superintendent
of Bankruptcy Canada

Bureau du surintendant
des faillites Canada

British Columbia

Division No. 03 - Vancouver
Court No.

11-2741708

Estate No.

11-2741708

In the Matter of the Notice ofIntention to make a proposal of:
Hayer Demolition Ltd.
Insolvent Person
CROWE MACKAY & COMPANY LTD
Licensed Insolvency Trustee

Date of the Notice ofIntention:

May 31,2021

CERTIFICATE OF FILING OF A NOTICE OF INTENTION TO MAKE A PROPOSAL
Subsection 50.4(1)

I,the undersigned, Official Receiver in and for this bankruptcy district, do hereby certify that the aforenamed insolvent person
filed a Notice of Intention to Make a Proposal under subsection 50.4(1)of the Bankruptcy and Insolvency Act;
Pursuant to subsection 69.(1) of the Act, all proceedings against the aforenamed insolvent person are stayed as of the date of
filing of the Notice of Intention.
Date: May 31,2021, 19:56
E-File/Depot Electronique

Canada

Official Receiver
300 Georgia Street W,Suite 2000, Vancouver, British Columbia, Canada, V6B6E1,(877)376-9902

This is Exhibit "L" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this day of June, 2021.
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A Commissioner for taking
Affidavits within British Columbia

YU (ROY)LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, B.C. V6C 2X8
TEL: 604.891.5168 FAX: 604.891.5100

Crowe

Crowe MacKay & Company Ltd.
Licensed Insolvency Trustee
Main
(604)689 3928
Toll Free 1 (844)887 DEBT (3328)
Fax
(604)687 5617

May 31, 2021

www.crowemackayco.ca

To: The Creditors of Hayer Group Recycling Ltd.& Hayer Demolition Ltd.(the "Compan
ies")
The Companies filed a Notice of Intention to Make a Proposal (the "NOI") pursuant
to subsection 50.4(1)
of the Bankniptcy and Insolvency Act("131K) on May 31, 2021 and Crowe MacKay
& Company Ltd. (the
"Trustee") was named Proposal Trustee for the Company. Enclosed for your records
is a copy of the NOI,
List of Creditors, Trustee's Consent to Act, and the Certificate of Filing.
As the Trustee, we would like to
take this opportunity to address some issues and perhaps answer some question
s that you may have.
The Companies have NOT flied for Bankruptcy nor are the Companies In

Receivership.
The Companies remains under the control of management, The NOI creates
a stay of proceedings and
allows the Companies a period of up to thirty days to prepare and file a Proposal
to its creditors unless the
period is extended by the Court upon;application by:the Companies. During
this Period, the Trustee will
monitor the business of the. Companies and assist the Companies in preparin
g its PropOSal.
All amounts owed by the Companies as at the date of the NOI will be
dealt with at part of the Proposal to
be filed by the Companies. The Companies are continuing to operate as
usual during the NO? period,
Pursuant to Section 65.1 of the BIA, no person may terminate or amend
any agreement, including a security
agreement with the Companies, or claim an accelerated payment, or a forfeiture
of the term, under any
agreement, including a security agreement, with the Companies by
reason only that the insolvent person
is insOlvent or a NOI or Proposal has been filed.
Filing a Claim
At this time, you do NOT need to file a Proof of Claim or report any
discrepa
reported as owing to you by the Companies as stated on the List of Creditor ncies concerning the amount
s
Proof of Claim form to complete and file with the Trustee after the Compan enclosed. You will receive a
y has filed its Proposal or if the
Companies are deemed bankrupt. All proven creditors will have the opportun
ity to vote on the Proposal in
person or by mail at a creditor's meeting to be held approximately
three weeks after the Proposal is filed.
The Trustee will be providing updates with respect to the status
of this proceeding on its website
(www.crowemackayco.ca) under 'recent engagements'.
If you have any questions, please contact Mr. Derek Lai at 604-697-5257
/ Oerek.laiCa.crowernackaY,ca or
Mr. Jonathan McNair at 604-635-4716 / jonathan.mcnairAcrowernackay.ca.
Yours very truly,
CROWE MACKAY & COMPANY LTD.
in its capacity as Proposal Trustee in the Notices of Intention to Make a Proposal
of
Hayer Group Recycling Ltd. and Hayer Demolition Ltd., and not in its personal
capacity

Derek Lai, CPA, CMA, CIRP, LIT, CFE
(Chartered Insolvency & Restructuring Professional)
End.

Vancouver Resident Office
1100- 1177 West Hastings Street
Vancouver, BC V6E 4T5

Bumaby Non-Resident Office
300 - 3665 Kingsway (Kingsway @ Boundary)
Vancouver, BC V5R 2W2

Surrey Non-Resident Office
200, 5455 152 Street
Surrey, BC V3S 5A5

istrict of;
iviaten No,
clot No,
Estate No,

British Columbia
03 - Vancouver

- FORM 33 Notice of Intention To Make a Proposal
(Subsection 50.4(1) of the Act)
in the Matter of the Proposal of
Hayer Group Recycling Ltd.
of the City of Richmond, In the Province of British Columbia
Crowe MacKay & Company Ltd., Trustee
ake notice that;
. I, Hayer Group Recycling Ltd., an insolvent person,state, pursuant to subsection 50A(1) of the Act, that I intend
to make a
proposal to my creditors,
2. Crowe MacKay & Company Ltd, of 1100• 1177 West Hastings Street, Vancouver, BC, V6E 4T5, licensed
a
trustee, has
consented to act as trustee under the proposal. A copy of the consent is attached.
A list of the names of the known creditors with claims of $250 or more and the amounts of their claims Is also

attached.

Pursuant to section 69 of the Act, all proceedings against me are stayed as of the date of fling of this notice with the
official
receiver In my locality.
ated at the City of Vancouver in the Province of British Columbia, this 31st day of May 2021,

Hayer Group Recycling Ltd.
Insolvent Person
o be completed by Official Receiver:

Filing Date

Official Receiver

Page 1 of 2

'strict of:
'vision No.
ourt No,
state No,

British Columbia
03 - Vancouver

- FORM 33 Notice of Intention To Make a Proposal
(Subsection 50,4(1) of the Act)
In the Matter of the Proposal of
Hayer Group Recycling Ltd.
of the City of Richmond, In the Province of British Columbia
Crowe MacKay & Company Ltd., Trustee
List of Creditors with claims of $250 or more,
Creditor

Address

Account#

Claim Amount

Business Development Bank
of Canada - Vancouver
Sundeep Slhota

301 - 5577 -153A Street
Surrey BC V3S 5K7

Envirochem

206.267 West Esplanade
North Vancouver BC V7M 1A5

2,298.49

Johnston Meier Insurance

4061 No,5 Road
Richmond BC V6X 2T9

3,600,00

Keystone Environmental

320 - 4400 Dominion Street
Burnaby BC V6G 4G3

1,200.00

KT Mobile Repairs

15827 - 94 Avenue
Surrey BC V4N 3E38

6itchell Island Co-Owners
)(Seacliff Group)

305 -1788 West 5th Avenue
Vancouver BC V8,1 1P2

250.00

500.00
13,781,25

Total

21,629,74

Hayer Group Recycling Ltd,
Insolvent Person
Page 2 of 2

- Proposal Consent
In the Matter of the Proposal of
Hayer Group Recycling Ltd.
of the City of Richmond,In the Province of British Columbia
Crowe MacKay & Company Ltd., Trustee
To whom it may concern,

This is to advise that we hereby consent to act as trustee under the Bankruptcy and Insolvency Act for the
proposal of Hayer Group Recycling Ltd..
Dated at the City of Vancouver in the Province of British Columbia,this 31st day of May 2021.
Crowe MacKay & Company Ltd.. Licensed Insolvency Trustee

1100 -1177 West Hastings Street
Vancouver BC V6E 475
Phone:(604)689-3928 Fax:(604)687-5617

Page 1 of 1

4k4

1

1 Industry Canada

Industrie Canada

Office of the Superintendent
of Bankruptcy Canada
District of

Bureau du surintendant
des faillites Canada

British Columbia

Division No. 03 - Vancouver
Court No. 11-2741709
Estate No.

11-2741709

In the Matter of the Notice ofIntention to make a proposal of:
Hayer Group Recycling Ltd.
Insolvent Person
CROWE MACKAY & COMPANY LTD
Licensed Insolvency Trustee

Date of the Notice of Intention:

CERTIFICATE OF

May 31,2021

NG OF A NOT(CF,OF INTENTION TO t1AKE A_PROPOSAL
Subsection 50.4(1)

I,the undersigned, Official Receiver in and for this bankruptcy district, do hereby certify that the
aforenamed insolvent person
filed a Notice ofIntention to Make a Proposal under subsection 50,4(1)ofthe Bankruptcy and Insolvency
Act;
Pursuant to subsection 69.(1)of the Act, all proceedings against the aforenamed insolvent person are
stayed as ofthe date of
filing of the Notice ofIntention.
Date: May 31, 2021, 20:03
E-File/Depot Electronique

Canada

Official Receiver
300 Georgia Street W,Suite 2000, Vancouver, British Columbia, Canada, V6B6E1,(877)376-9
902

This is Exhibit"M"referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this 5day of June, 2021.

A Commissioner for taking
Affidavits within British Columbia

YU (ROY) LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, B.C. V6C 2X8
TEL: 604.891.5168 FAX: 604.891.5100

It

Crowe

Crowe MacKay & Company Ltd.
Licensed Insolvency Trustee
Main
(604)689 3928
Toll Free 1 (844)887 DEBT (3328)
Fax
(604)687 5617

May 31, 2021

www.crowemackayco.ca

To: The Creditors of Hayer Group Recycling Ltd. & Hayer Demolition

Ltd.(the "Companies")
The Companies filed a Notice of Intention to Make a Proposal (the "NOI")
pursuant to subsection 50.4(1)
of the Bankruptcy and Insolvency Act ("f#IA") on May 31, 2021 and
Crowe MacKay & Company Ltd. (the
"Trustee") was named Proposal Trustee for the Company. Enclose
d for your records is a copy of the NOI,
List of Creditors, Trustee's Consent to Act, and the Certificate
of Filing. As the Trustee, we would like to
take this opportunity to address some issues and perhaps answer
some questions that you may have.
The Companies have NOT filed for Bankruptcy nor are the Compan
ies in Receivership.
The Companies remains under the control of management. The NOI
creates a stay of proceedings and
allows the Companies a period of up to thirty days to prepare and file
a Proposal to its creditcrs unless the
period is extended by the Court upon application by the Compan
ies. During this Period, the Trustee will
monitor the business of the Companies and assist the Companies
in preparing its Proposal.
All amounts owed by the Companies as at the date of the
NOI will be dealt with as Pert of the Proposal to
be filed by the Companies, The Companies are continuing to
operate as usual during the NOI period,
Pursuantto Section 64,1 of the SIN no person may terminate
or amend anyagreerrient, including a security
agreement, with the Companies, or claim an accelerated payrnen
t, or a forfeiture of the term, under any
agreeMent, including a security agreement, with the Compan
ies by reason only that the insolvent person
is Insolvent or a NOI or Proposal has been filed,
Filing a Claim
At this time, you do NOT need to file a Proof of Claim or report
any discrepancies concerning the amount
reported as owing to you by the Companies as stated on the
List of Creditors enclosed. You will receive a
Proof of Claim form to complete and file with the Trustee after
the Company has filed its Proposal or if the
Companies are deemed bankrupt. All proven creditors will have
the
person or by mail at a creditor's meeting to be held approximately opportunity to vote on the Proposal in
three weeks after the Proposal is filed.
The Trustee will be providing updates with respect to
the status of this proceeding on its website
(www.crowemackayco.ca) under 'recent engagements'.
If you have any questions, please contact Mr. Derek Lai at
604-697-5257 / derek,lai@a crowentackay.ca or
Mr. Jonathan McNair at 604-635-4716 / jonathan.mcnai
r@oroweniackay.ca.
Yours very truly,
CROWE MACKAY & COMPANY LTD.
in its capacity as Proposal Trustee in the Notices of Intention
to Make a Proposal of
Hayer Group Recycling Ltd. and Hayer Demolition Ltd., and not
in its personal capacity

Derek Lai, CPA, CMA, CIRP, LIT, CFE
(Chartered Insolvency & Restructuring Professional)
Encl.

Vancouver Resident Office
1100- 1177 West Hastings Street
Vancouver, BC V6E 4T5

Burnaby Non-Resident Office
300 - 3665 Kingsway (Kingsway @ Boundary)
Vancouver, BC V5R 2W2

Surrey Non-Resident Office
200, 5455 152 Street
Surrey, BC V3S 5A5

District of:
Division No.
Court No.
Estate No,

British Columbia
03 - Vancouver

FORM 33
Notice of Intention To Make a Proposal
(Subsection 50,4(1) of the Act)
In the Matter of the Proposal of
Hayer Demolition Ltd.
of the City of Richmond, in the Province of British Columbia
Crowe MacKay & Company Ltd., Trustee
Take notice that:
1, I, Hayer Demolition Ltd,, an insolvent person, state, pursuant to subsection 50,4(1) of the Act, that I intend to make a proposal to
my creditors.
2. Crowe MacKay & Company Ltd. of 1100 -1177 West Hastings Street, Vancouver, BC, V6E 4T5, a licensed trustee, has
consented to act as trustee under the proposal, A copy of the consent Is attached.
3. A Ilst of the names of the known creditors with claims of $250 or more and the amounts of their claims is also attached,
4. Pursuant to section 69 of the Act, all proceedings against me are stayed as of the date of filing of this notice with the official
receiver In my locality,
Dated at the City of Vancouver In the Province of British Columbia, this 31st day of May 2021.

Hayer Demolition Ltd,
Insolvent Person
To be completed by Official Receiver:

Filing Date

Official Receiver

Page 1 of 4

District of:
Division No,
Court No.
Estate No.

British Columbia
03 - Vancouver

- FORM 33 Notice of Intention To Make a Proposal
(Subsection 50,4(1) of the Act)
In the Matter of the Proposal of
Hayer Demolition Ltd.
of the City of Richmond, in the Province of British Columbia
Crowe MacKay & Company Ltd. Trustee
List of Creditors with claims of $25D or more,
Creditor

Address

Account#

Claim Amount

Brandt Tractor Ltd.

PO Box 3856 Hwy 1E
Regina SK S4P 3R8

Business Development Bank
of Canada - Vancouver
Sundeep Sihota

PO Box 6
200 - 505 Burrard St., One Bentall Centre
Vancouver BC V7X 1M3

250.00

Captain's Bookkeeping - Alvin
Koh

8880 Demorest Drive
Richmond BC V7A 4M1

899.00

CBS Supply

9505 - 189th Street
Surrey BC V4N 5L8

800.00

Emmanuel Sanjay Albert

408 - 14088 Riverport Way
Richmond BC V6W 1B1

3,200.00

Frontline Machinery

43779 Progress Way
Chilliwack BC V2R 0E6

1,352,10

Great West Equipment

123 L&A Cross Road
Vernon BC V1B 3S1

5,927,00

Green Line Hose & Fittings

6311 Graybar Road,#110
Richmond BC V6W 0C4

GursImrat Kaur Gill

9048 142A Street
Surrey BC V3V 8X9

1,280,00

Hans Demolition

12498 - 55 Avenue
Surrey BC V3X 3S9

10,754,63

Harmandeep Singh Brar

7477 Wilshire Drive
Surrey BC V3S 2Y6

2,627.46

Honda Canada Finance Inc
c/a BankruptcyHighway.com
Mike Tlmko

PO Box 57100
Etobicoke ON M8Y 3Y2

1,000.00

ICBC Insurance Corporation
of British Columbia
Julita c/o Customer
Collections Department

142.151 West Esplanade
North Vancouver BC V7M 3H9

2,711.33

5,515,85

693,00
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District of:
Division No,
Court No,
Estate No,

British Columbia
03 - Vancouver

- FORM 33 Notice of Intention To Make a Proposal
(Subsection 50,4(1) of the Act)
In the Matter of the Proposal of
Hayer Demolition Ltd.
of the City of Richmond, in the Province of British Columbia
Crowe MacKay & CompanyLtd.,Trustee
List of Creditors with claims of $250 or more,
Creditor

Address

Acccunt#

Claim Amount

Jaspal Singh Khun Khun

9791 -129 Street, BSMT
Surrey BC V3T 3G3

2,560,00

Jhaj & Associates

113- 7475 -135 Street
Surrey BC V3W 0M8

813.29

John Deere Credit Inc,
Ryan Szymusiak

3430 Superior Court
Oakville ON L6L 0C4

Johnston Meier Insurance

4061 No.5 Road
Richmond BC V6X 2T9

KT Mobile Repairs

15827 - 94 Avenue
Surrey BC V4N 3B6

Mainland Construction
Materials ULC

317 - 9525 -201 Street
Langley BC V1M 4A5

1,000.00

Makesh Kumar

7498 1438 Street
Surrey BC V3W 1E1

1,200.00

Meridian Onecap Credit
Corporation (formerly Roynat
Lease Finance - Toronto)
Chelsey Spence

800-40 Sheppard Ave W
North York ON M2N 6K9

250.00

Metro Labs Testing

401 - 6741 Cariboo Road
Burnaby BC V3N 4A3

2,640.00

152,647.20
2,293,79
500.00

Mitchell Island Co-Owners
(Seacliff Group)

305 -1788 West 5th Avenue
Vancouver BC V6..1 1P2

Palwinder Singh Hayer

6213 -126B Street
Surrey BC V3X 3N2

2,080.00

Proquip Diesel

23080 Hamilton Road
Richmond BC V6V 109

3,190.00

RBC Royal Bank c/o
BankruptcyHighway.com
Razel Bowen

PO Box 57100
Etobicoke ON M8Y 3Y2

9313,000.00

28,154,40
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District of:
Division No,
Court No,
Estate No.

British Columbia
03 - Vancouver

• FORM 33 Notice of Intention To Make a Proposal
(Subsection 50.4(1) of the Act)
In the Matter of the Proposal of
Hayer Demolition Ltd,
of the City of Richmond, In the Province of British Columbia
Crowe MacKay & CompanyLtd., Trustee
List of Creditors with claims of $250 or more.
Creditor

Address

Account#

Claim Amount

RBC Royal Bank do
BankruptcyHighway.com
Razel Bowen

PO Box 57100
Etobicoke ON M8Y 3Y2

CEBA

RBC Royal Bank Visa do
BankruptcyHighway.com
Razel Bowen

PO Box 57100
Etobicoke ON M8Y 3Y2

Visa

Sukmander Singh

31545 Ridgeview Drive
Abbotsford BC V2T 6R9

1,996.811

Waste Management of
Canada Corporation
Bankruptcy Department

2330 United Boulevard
Coquitlam BC V3K 6S1

20,000.00

Western Economic
Diversification Canada

Government of Canada
13th floor, 300 W, Georgia St.
Vancouver BC V6B 684

50,000.00

Za Kil Thang

5536 Rupert Street
Vancouver BC V5R 2K5

200,000.00

30,000.00

2,880.00

Total

1,469,115.85

Hayer Demolition Ltd,
Insolvent Person
Page 4 of4

- Proposal Consent In the Matter of the Proposal of
Hayer Demolition Ltd.
of the City of Richmond, in the Province of British Columbia
Crowe MacKay & Company Ltd., Trustee
To whom it may concern,

This is to advise that we hereby consent to act as trustee under the Bankruptcy and
Insolvency Act for the
proposal of Hayer Demolition Ltd..
Dated at the City of Vancouver in the Province of British Columbia,this 31st
Crowe MacKay & Company Ltd. - Licensed Insolvency Trustee

1100 -1177 West Hastings Street
Vancouver BC V6E 4T5
Phone:(604)689-3928 Fax:(604)687-5617

Page 1 of 1

day of May 2021.

Industry Canada

Industrie Canada

Office of the Superintendent
of Bankruptcy Canada

Bureau du surintendant
des faillites Canada

District of British Columbia
Division No. 03 - Vancouver
Court No.
Estate No,

11-2741708
11-2741708

In the Matter ofthe Notice ofIntention to mak

e a proposal of:

Hayer Demolition Ltd.
Insolvent Person
CROWE MACKAY & COMPANY LTD
Licensed Insolvency Trustee
Date of the Notice of Intention;

TIF

May 31, 2021

T OF FILING OF A NOTICE OF INTE
NTIO

N TO MAKE

,$pbseetion 50,4(I)

PROPOSAL,

1, the undersigned, Official Receiver in and for
this bankruptcy district, do hereby certif
y that the aforenamed insolvent person
filed a Notice ofIntention to Make a Proposal
under subsection 50.4(1)of the Bankruptcy
and Insolvency Act;
Pursuant to subsection 69.(I)of the Act, all
proceedings against the aforenamed insol
vent person are stayed as of the date of
filing ofthe Notice of Intention.
Date: May 31, 2021, 19:56

E-File/DepOt Electronique

Canada',

300 Georgia Street W,Suite 2000, Vancouver,

Official Receiver
British Columbia, Canada, V6B6E1,(877)376-9
902

Affidavit No. 1 ofPalwinder Singh Hayer
made June 3, 2021
District of British Columbia
Division No. 3 — Vancouver
Court File No. S-215193
No. 11-2741709

IN THE SUPREME COURT OF BRITISH COLUMBIA
IN BANKRUPTCY
IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF
Hayer Recycling Group Ltd,

AFFIDAVIT
I, Palwinder ("Paul") Singh Mayer, care of Suite 2500 — 666 Burrard Street, Vancouver, British.
Columbia, MAKE OATH AND SAY AS FOLLOWS:
1.

I am the owner and director of Hayer Group Recycling Ltd. ("Hayer Recycling") and as
such have personal knowledge ofthe matters and facts deposed to this affidavit except where
stated to be made on information and belief and where so stated I verily believe them to be
true.

2.

I make this affidavit in opposition to a motion to lift the stay of proceedings under section
69.4 of the Bankruptcy and Insolvency Act.

Background
3.

Hayer Recycling entered into a commercial tenancy at 11571 Mitchell Road, Richmond,BC
V6V 1T5 (the "Property") pursuant to the commercial lease agreement between Seacliff
Holdings Ltd. ("Seacliff'), Whitewater Developments Ltd. ("Whitewater")(Collectively,
the "Landlords") and Hayer Recycling, dated May 2, 2019 (the "Original Lease"). Hayer
Demolition Ltd. ("Hayer Demolition") is the guarantor under the Original Agreement.
Attached to this my Affidavit as Exhibit "A" is a true copy of the Original Lease, dated May
2,2019.
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4.

Although Hayer Demolition and Hayer Recycling (Collectively, "Hayer Enterprise") are
separate companies, they are conducted as a single enterprise, which is engaged in the
recycling of construction waste.

5.

The Original Lease provided an option to renew the lease for an additional 3 (three) year
period (the "Renewal Option").

6.

Hayer Recycling has been a tenant at the Property since June 1, 2019. Since then, Hayer has
been working to get Hayer Enterprise's recycling business offthe ground,including applying
for numerous municipal licenses and procuring required industrial equipment. This has been
a time consuming process, further exacerbated by the COVID-19 Pandemic.

7.

On or about September 14, 2020, the Landlords issued a letter (the "September Letter") to
Hayer Recycling demanding payment of outstanding property taxes in the amount of
$31,623.78 (the "Property Taxes"). The Landlords informed Hayer Recycling that if the
Property Taxes were not paid by September 25,2020,they would exercise remedies available
to them under the Original Lease. Attached to this my Affidavit as Exhibit "B" is a true copy
ofthe September Letter, dated September 14, 2020.

8.

Hayer Enterprise understood at the time that the City of Richmond extended the deadline for
penalties on overdue property taxes to September 30, 2020, such that the Landlords had yet
to incur any penalties on the Property Taxes it was demanding urgent payment on. Attached
to this my Affidavit as Exhibit "C" is a true copy of the City of Richmond's News Release
extending the deadline for property tax penalties, dated April 21, 2020.

9.

Hayer Recycling did not pay the Property Taxes by September 25, 2020. The Landlords
subsequently issued a notice to Hayer Recycling purporting to terminate the Original Lease
and evict Hayer Recycling from the Property(the "Notice of Eviction"). Attached to this my
Affidavit as Exhibit "D" is a true copy of the Notice ofEviction, dated September 28, 2020.

10. The Landlords left open the possibility of reinstating the Original Lease.
1 1. Shortly thereafter, Hayer Recycling's counsel, acting upon the sole instruction of 'layer
Recycling's then business manager Rudra Anuj Sharma (who is no longer with. Hayer
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Enterprise), entered into negotiations with the Landlords regarding reinstating the Original
Lease, Attached to this my Affidavit as Exhibit "E" is a true copy of the correspondence
between Mr. Marvin Lithwick, counsel for Hayer Recycling and Mr. Nathan Ische, counsel
for the Landlords, dated between September 30, 2020 to October 2, 2020.
12. My English language skills are very limited. I have limited capacity to communicate or
understand spoken English and am unable to read in English. As a result, I delegated all of
the responsibilities and negotiations to Mr. Sharma as Hayer Recycling's representative.
13. Up to October 1, 2020, Hayer Recycling proceeded on the basis that it would be a long term
tenant at the Property, evidenced by its capital investment of approximately $900,000 into
procuring required equipment and obtaining operating licenses in furtherance of its recycling
business. For instance, Hayer Recycling spent the balance of 2020 obtaining a conditional
license from Richmond to make use of Hayer Recycling's material recovery facility permit
from Metro Vancouver. It finally received this conditional license on August 1, 2020.
However,it could not make use ofthis conditional license until it installed oil-water separator
tanks, a requirement from the City of Richmond. Hayer Recycling ordered these separator
tanks in July 2020 but they were not received until November 2020.
14. On or about October 1, 2020, the Landlords proposed a Lease Reinstating and Amending
Agreement, which was accepted on the instructions of Mr. Sharma (the "Lease Reinstating
Agreement"). The Lease Reinstating Agreement, among other things,removed the Renewal
Option. Attached to this my Affidavit as Exhibit "F" is a true copy of the Lease Reinstating
Agreement, dated October 1, 2020.
15. I was not involved in the negotiation process, including any discussions with Mr. Lithwick.
Further, I was not apprised of the detail of the discussions around reinstating the Lease. Mr.
Sharma did not communicate all the terms ofthe Reinstating Agreement to me. Specifically,
Mr. Sharma did not inform me that the Lease Reinstating Agreement would remove the
Renewal Option. Had I known this, I would not have accepted the Lease Reinstating
Agreement in its current form.
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16. The Renewal Option was critical to Hayer Recycling. After years oflead-up and preparation
work, Hayer Recycling was on the verge of being able to operate its business. Indeed, Hayer
Recycling only began its recycling operations in or around January 2021.
17. My understanding at the time of Lease Reinstating Agreement being entered into, was it
would secure Hayer Recycling's long term tenancy at Property and thereby ensure years of
operational revenue from its fledgling recycling business. I signed the Lease Reinstating
Agreement on the basis of that being my understanding. With the benefit of hindsight, I
should have obtained a translation of the document and read the translation before I signed,
but I did not think to do that at the time, trusting that Mr. Sharma had obtained terms that
would not prejudice Hayer Recycling going forward,
18. After October 1, 2020, Hayer Recycling continued to proceed with the understanding that it
would be entitled to rely on the Renewal Option. Since then, Hayer Enterprise has spent an
additional $100,000 in Hayer Recycling's operations on capital improvements.
19. On or about October 9, 2020, Hayer Recycling remitted payment for the Property Taxes to
the Landlords. Attached to this my Affidavit as Exhibit"G" is a true copy ofthe cheque from
Hayer Recycling, dated October 9, 2020.
Discovery of the Removal ofthe Renewal Option
20. On or about March 23,2021, Mr. Jeff Luccock,sent email correspondence to Mr. Emmanuel
Albert, the current business manager of Hayer Enterprise (who replaced Mr. Sharma)
advising that the Property had been sold to a new buyer, and that the Landlords required
vacant possession on June 1, 2021. Attached to this my Affidavit as Exhibit "II" is a true
copy of the email correspondence between Mr. Luccock and Mr. Albert, dated March 23,
2021 to March 30, 2021.
21. On or about April 9, 2021, Mr. Luccock sent further email correspondence to Mr. Albert
advising that Hayer Recycling was to vacate the Property by the end ofits lease, on May 31,
2021. Attached to this my Affidavit as Exhibit "I" is a true copy ofthe email correspondence
between Mr. Luccock and Mr. Albert, dated April 8, 2021.
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22. In light of the foregoing email correspondence from Mr. Luccock, Hayer Recycling
understood that the Property was to be sold and the Landlords had requested that Hayer
Recycling vacate the premises by May 31, 2021.
23. Hayer Recycling made inquiries about whether the new owner would want to enter into a
new lease with Hayer Recycling. However, at this time, I did not yet realize that the Lease
Reinstating Agreement had removed the Renewal Option. The purpose of making these
inquiries was to see if there was an opportunity to negotiate a new lease.
24. Hayer Recycling was informed that the new owner would not consider a new lease. My
thinking when I received this information was that Hayer Recycling could still exercise the
Renewal Option, so that it would not end up being necessary to vacate the premises for
another three years.
25. Hayer Recycling continued to operate its business, including undertaking the necessary
modifications and construction at the Property, with the understanding that it would be able
to rely on the Renewal. Option.
26. It was not until Hayer Recycling retained legal counsel to review its entitlement to rely on
the Renewal Option that it discovered that renewal was no longer available, because of the
terms of the Lease Reinstating Agreement, if the Lease Reinstating Agreement is legally
enforceable,
27. Hayer Recycling did not reach this understanding until May 2021, by which time relocation
before the end of the month was a practical impossibility,
28. Hayer Recycling took the positon with the Landlords that the Lease Reinstating Agreement
is not legally enforceable, and sought to negotiate a compromise whereby Hayer Recycling
transitions as soon as possible to a new location after the time necessary to obtain permits
for a new location. But the Landlords refused to negotiate on such a basis, and were only
willing to offer assistance with storing equipment, still demanding that the premises be
vacated by the end of May 31, 2021.
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29. In order to preserve business value for its stakeholders in the face of the Landlords' threat to
obtain a court order for possession, on or about May 31,2021, Hayer Enterprise filed a notice
ofintention to make a proposal pursuant to ss 50.4(1) of the Bankruptcy and Insolvency Act,
Attached to this my Affidavit as Exhibit "J" and "K" are true copies of the certificates for
the Notice ofIntention to make a proposal ofBayer Recycling and }layer Demolition, dated
May 31,2021.
Hayer Enterprise Requires an. Extension of Time to Vacate the Premises
30. Given the nature of Hayer Recycling's business, an immediate vacation from the Property
would result in considerable hardship not just to Hayer Recycling itself but to all of its
stakeholders.
31. The process of applying for the necessary municipal permits takes time, sometimes months.
The permits are not portable. They are tied to the premises. If Hayer Recycling had to vacate
the premises it would have to cease doing business.
32. Furthermore, even if Hayer Recycling had a permit to operate from some other location, the
process of relocating its industrial recycling processing equipment, such as its industrial
scale, would require months.
33. Realistically, Hayer Recycling would require as much as five months in order to demobilize
from the Property and begin operations at a new facility with the necessary municipal
permits.
34. If Hayer Recycling were required to vacate the Property immediately, it would be forced to
shut down its operations, which would result in seven employees being terminated and loss
of work for numerous contractors.
35. Further, a shutdown would render Hayer Recycling unable to generate cash flow to pay
around $1.5 million in outstanding debt owed to its creditors, as is outlined in the Notice to
Creditors of Hayer Recycling and Hayer Demolition attached as Exhibit "L" and "M"
respectively to this my Affidavit.
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36. Given the operation of Hayer Recycling and Hayer Demolition as a single enterprise, Hayer
Enterprise understands that it is obliged to each of the creditors identified under the
respective Notices to Creditors of Hayer. Recycling and Hayer Demolition.
37. If the stay of proceedings remains in place, it is my expectation and belief that Hayer
Enterprise can put forward a proposal to its creditors which will preserve the value of the
business and maintain the employment of its staff and subcontractors. Hayer Enterprise is
actively working with the Proposal Trustee to prepare the necessary cashflows to be filed
and to begin to formulate the terms ofsuch a proposal.
38. If the stay of proceedings were lifted, Hayer Enterprise would need time to prepare its own
counter-proceeding to seek a declaration that the Lease Reinstating Agreement is not legally
enforceable and that Hayer Enterprise should be given relief from forfeiture and allowed to
exercise the Renewal Option. It has not been possible to do that in the time since notice was
given of this motion, and furthermore doing that would divert resources from Hayer
Enterprise necessary to the BIA proceedings,including the finalization ofcashflows required
within 10 days of the initial filing.
Hayer Enterprise has Identified a Backup Purchaser
39. Hayer Enterprise has come to learn, after initial notice from the Landlord of its intention to
sell the Property, that the prospective buyer is Fairway Recycling Inc("Fairway"). Fairway
is a competitor of Hayer Recycling. Hayer Recycling believes that if the stay of proceedings
is lifted and the Landlords obtain a writ of possession to the Property, Fairway would
simultaneously obtain the benefits of completing its purchase and ridding itself of a
competitor.
40. I understand that the Landlords claim that an extension of Hayer Recycling's teal' at the
Property may compromise its deal with Fairway and result in prejudice to the Landlords.
41. Hayer Enterprise has identified a prospective, back-up purchaser to ameliorate such
prejudice. The prospective buyer is Syndicate Properties Corporation ("Syndicate"), who
Hayer Recycling understands is willing to meet the Landlords' purchase price and to close
the transaction in 60 days. Hayer Recycling is informed by Syndicate that it has received
WSLEGAL\09181 1\0000 1\27678524v3
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financing approval for the purchase ofa comparable property, and anticipates that it will very
likely be able to secure the required funding to purchase the Property.
42. Syndicate has further informed Hayer Enterprise that if it purchases the Property, it would
offer Hayer Recycling a lease for a three year term at the Property.
43. In the event that a sale to Syndicate is not agreeable to the Landlords, Hayer Recycling will
actively seek to relocate to a new location with the necessary municipal permits and vacate
the premises within five months. At the time the premises are vacated they will be in their
condition as when Hayer Recycling first took occupancy.
44. Hayer Enterprise believes that if the Landlords are stayed from pursuing remedies against
Hayer Recycling in the interim, Hayer Recycling will be able to relocate from the Property
within five months with minimum disturbance to its business, avoid hardship to its
employees and contractors, and prejudice to its' creditors,
45. Hayer Recycling is willing to continue paying to the Landlord the rent prescribed under the
Lease Reinstating Agreement, or such other amount as may be ordered by this Court in the
meantime.
46. In the event Fairway elects to waive the condition to take vacant possession upon purchase
ofthe Property, Hayer Recycling is similarly willing to commit to vacate the Property in five
months' time, while continuing to pay to Fairway the rent prescribed under the Lease
Reinstating Agreement, or such other amount as may be ordered by this Court in the
meantime.
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47. I am not physically present before the Notary Public to swear this Affidavit, but am linked
with the Notary Public utilizing video technology. The process for remote commissioning of
affidavits specified in the Notice to the Profession, the Public and the Media issued by the
Supreme Court of British Columbia dated March 20,2020 is being followed. I undertake to
send this signed affidavit with its exhibits electronically to the Notary Public.
SWORN BEFORE ME
At Vancouver, British Columbia
2021
on June

3_,

))

-

) Palwinder Singh Bayer

A Commissioner for taking Affidavits in and
for the Province of British Columbia
YU (ROY)LOU
Barrister & Solicitor
BENNETT JONES LLP
BURRARD ST
2500 PARK PLACE — 666
2X8
VANCOUVER, B,C. V6C
0
604,891,510
Endorsement of Interpreter
FAX:
604,891.5168
TEL:
Amrit Chandan of 13312 79th Avenue Surrey, V3W,8H4, am a Certified Court Interpreter and
Certified Translatorfor Punjabi to/from English language.
I CERTIFY THAT:
I.

I have a knowledge of the English and Punjabi languages and I am competent to interpret
and translate from one to the other.

2.

I am advised by the person swearing or affirming the affidavit and believe that the person
swearing or affirming the affidavit understands the Punjabi language.

3.

Before the affidavit on which this endorsement appears was made by the person swearing or
affirming the affidavit I correctly interpreted/translated it for the person swearing or
affirming the affidavit from the English language into the Punjabi language and the person
swearing or affirming the affidavit appeared to fully understand the contents.

Amrit Chandan
Dated: June 3, 2021
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This is Exhibit "A" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this 11day of J ne, 2021.
A Commissioner for taking
Affidavits within British Columbia
YU (ROY)LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, BO. V6C 2X8
TEL: 604,891,5168 FAX: 604,891,5100

DATED EFFECTIVE: May 2, 2019

B ETWEEN:
SEACLIFF HOLDINGS LTD.
305 —1788 West51° Avenue, Vancouver,B.C. V6J 1P2
and
WHITEWATER DEVELOPMENTS LTD.
145 Golden Drive, Coquitlam,B.C. V3K 6T1
and
HAVER GROUP RECYCLING LTD.
208 15240 HWY 10,Surrey,BC, V3S 5K7
and
HAYER DEMOLITION LTD.
12011 Mitchell Road,Richmond,B.C. V6V 1M7

LEASE
regarding
11571 Mitchell Road
Richmond B.C.

53696-00955695.3

SUMMARY OF BASIC LEASE PROVISIONS
The following summary of bask lease provisions forms a part of
this Lease. The summary however, is
intended only to set out key information and summarize various
provisions of the lease which may be
more fully set out within the Lease. In the event of any conflict
between the terms of this summary and
the remainder of the Lease, the terms of the remainder of the
Lease shall prevail over the terms of this
summary.

Tenant:

BAYER GROUP RECYCLING LTD.

Tenant's Address:

208 — 15240 HWY 10, Surrey, BC, V3S 5K7

Landlord:

Seacliff Holdings Ltd. and Whitewater Developments Ltd.

Property:

11571 Mitchell Road, Richmond BC V6V 115

Rentable Area:

Approximately 6,000 square feet pre-engineered building on 1,31 acres of
land as shown on Schedule "A"

Term of Lease:

Two(2) years

Commencement Date:

June 1, 2019

Expiry Date:

May 31,2021

Options to Renew:

One 3-year option

Basic Rent:

Lease Years
1
2

Deposit:

$40,000.00

Permitted Use:

The Leased Premises shall be used only for the purposes of truck parking,
storage and recycling of construction related materials including drywall and
aggregates

Guarantor:

Hayer Demolition Ltd.

Guarantor's Address:

12011 Mitchell Road, Richmond, B.C. V6V 1M7

Basic Free Rent:

The Tenant shall have a Basic Rent free period of one(I) month from the
date of commencement of the Term.The Tenant is responsible for paying
Additional Rent during this time.

53646-00955695.3

Per Annum
$205,000.00
$210,000.00

Per Month
$17,083.33
$17,500.00
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THIS INDENTURE made effective May 2, 2019

B ETWEEN:
SEACLIFF HOLDINGS LTD.and
WHITEWATER DEVELOPMENTS LTD.
(collectively the "Landlord")
- and -

HAYER GROUP RECYCLING LTD.
(the "Tenant")
- and —
HAYER DEMOLITION LTD.
(the "Guarantor")

ARTICLE 1 •DEMISE & TERM
1.01

Premises

WITNESSETH that in consideration of the rents, covenants and agreements hereinafter
reserved and contained on the part of the Tenant to be paid, observed and performed, the Landlord does demise
and lease unto the Tenant and the Tenant leases from the Landlord, the Leased Premises.
1.02

Use of Common Areas

The use and occupation by the Tenant of the Leased Premises includes the non-exclusive
right of the Tenant, its employees, agents and invitees and persons having business with the Tenant, in
common with the Landlord and all others entitled thereto, to use the areas designated by the Landlord from
time to time as common areas of the Project, including, without limitation, the driveways, sidewalks and
entrances.
1.03
To have and to hold the Leased Premises for and during the term of two (2) years
commencing on June 1,2019 and ending on the May 31,2021.
1.04

Acceptance of Premises

The Tenant shall examine the Leased Premises before taking possession thereof and such
taking of possession shall be conclusive evidence as against the Tenant that at the time thereof the Leased
Premises were in good order and satisfactory condition. The Tenant acknowledges that the exist' g leasehold
improvements, if any, are acceptable and that the Tenant is taking possession of the Leased Premi as is.
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Quiet Enjoyment

If the Tenant pays the Rent hereby reserved and observes
and performs the covenants on its
part contained in this Lease, then the Tenant may peaceably possess and
enjoy the Leased Premises for the
Term hereby granted without disturbance from the Landlord or any
other party lawfully claiming by, from or
under the Landlord.

ARTICLE 2 - RENT
2.01

Intent of Lease

The Tenant acknowledges that it is intended and agreed that this is a completely carefree net
lease for the Landlord except as expressly hereinafter set out and it is the mutual intention of the parties
hereto
that the Basic Rent herein provided to be paid shall be net to the Landlord clear of all taxes, costs, charges,
expenses and outlays arising from or relating to the Project and that the Tenant shall bear its Proportionate
Share of all costs relating to the operation, maintenance and repair of the Project (save only as otherwise
specifically set out in this Lease) including, and without limiting the generality of the foregoing, the Tenant's
Proportionate Share of Taxes and Operating Costs and all taxes, costs, charges, expenses and outlays of any
nature or kind whatsoever relating to the Leased Premises, the use and occupancy thereof, the contents thereof
and the business carried on therein.
2.02

Basic Rent

The Tenant covenants and agrees to pay to the Landlord, without any prior demand therefor
and without any deduction, abatement or set-off whatsoever, except for the free basic rent in Section 2.03,
from and after the Commencement Date, a Basic Rent plus applicable GST for the Leased Premises payable, in
lawful money of Canada to be paid in advance in equal consecutive monthly instalments on the first day of
each and every month during the Term (the first of such payments to be made on the commencement date of
the Term)as follows;

Period of Time

Annual Basic Rent

Monthly Basic Rent

Year I

$205,000.00

$17,083.33

Year 2

$210,000.00

$17,500.00

If the Term commences on any day other than the first or ends on any day other than the last
day of a month, then Basic Rent for the fractions of a month at the commencement and at the end of the Term
shall be adjusted pro rata with the Basic Rent payable for such month being that amount equal to the Basic
Rent for the full month multiplied by a fraction having as its numerator, the number of days in such month
during the Term and as its denominator, the number of days in such month.
2.03

Free Basic Rent

Provided the Tenant is in possession of the Premises, has executed the Lease in a form
satisfactory to the Landlord and is not in default thereunder, the Tenant shall not be responsible for the Basic
Rent for the first month of the Term, provided that the Tenant shall pay all other expenses and charges
provided for in the Lease throughout the period.
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Calculation of Basic Rent
Intentionally deleted.

2.05

Additional Rent

The Tenant shall pay Additional Rent due and owing
written demand therefor or as otherwise hereinafter expressly set out to the Landlord within ten (10)days of
and all other Additional Rent on the due
date thereof,

2.06

Deposit
The Landlord acknowledges receipt of a deposit totaling $40,000.00 to be
(a)

applied as follows:

$17,083.33 plus CST to be held by the Landlord and applied without
interest on
account of the Basic Rent for the first month of the Term; and

(b) $22,062.50 to be held by the Landlord as security for the full and faithful performance

by the Tenant of all the agreements, terms, covenants and conditions herein
set forth
and applied against expenses or other costs or damages incurred by the Landlord and to
be payable as liquidated damages and not as penalty, upon forfeiture, default or early
termination, without prejudice to any further claims by the Landlord for damages
and/or any remedy for recovery thereof. In the event the Tenant observes and performs
the terms and conditions on its part under this Lease, such monies shall be returned to
the Tenant after expiration of the Term, or, at the Landlord's option shall be applied
without interest toward Rent for the last month of the Term.

2.07

Payments to Landlord

All payments to be made by the Tenant to the Landlord under this Lease shall be made at the
address hereinafter designated or, at such other place or places as the Landlord may designate in writing, or to
such agent of the Landlord as the Landlord shall from time to time direct.
2.08

Overdue Rent

The Tenant covenants to pay the Basic Rent, Additional Rent and all other charges provided
for in this Lease on their respective due dates in full. The Tenant shall pay the Landlord interest on all overdue
Rent, all such interest to be calculated from the date that is 10 days after the date upon which the Landlord
delivers notice to the Tenant of non-payment of Rent in accordance with Section 12.01(a) until actual payment
thereof and at a rate of five percent(5%)per annum in excess of the minimum lending rate charged to prime
commercial borrowers by the Landlord's bank from time to time.
2.09

Set-Off

All Rent payable by the Tenant to the Landlord shall be paid without any deduction, set-off or
abatement whatsoever except as hereinafter expressly provided.
2.10

Pre-Authorized Bank Debit or Post-Dated Cheques

If the Tenant is late in the payment of any Rent (or any part thereof) at any time, then the
Tenant shall forthwith provide the Landlord upon demand with such written authorizations as may be required
from time to time to debit the Tenant's bank account in favour of the Landlord for outstanding amounts owing
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-4 by the Tenant to the Landlord under the Lease, or, at the Landlord's
option, the Tenant shall provide the
Landlord with post-dated cheques for the monthly payments of Basic Rent and
estimated Additional Rent for
the next twelve (12) months of the Tenn and shall, prior to the end of each
Year, provide the Landlord with
post-dated cheques for the monthly payments of Basic Rent and estimated Additional
Rent in respect of the
next Year, to the end of the Term.

ARTICLE 3 - TAXES
3.01

Taxes Payable by Landlord

The Landlord shall pay the Taxes charged on the Project to the applicable taxing authority,
subject to reimbursement by the Tenant as hereinafter set out. The Landlord shall have no obligation to contest
or litigate the imposition of any Taxes. The Landlord may defer payment of Taxes to the extent permitted by
law if it diligently pursues or causes to be pursued the contest or appeal of the Taxes.
3.02

Taxes Payable by Tenant
(a)

If there is no separate assessment for Taxes with respect to the Leased Premises, then until
such time as there is a separate assessment for Taxes with respect to the Leased Premises
which, together with all other such separate assessments, aggregate the total assessment
for Taxes for the Project, the Tenant shall pay as Additional Rent its Proportionate Share
of Taxes for the Project.

(b)

If there is a separate assessment for Taxes with respect to the Leased Premises, and if such
separate assessment together with all other separate assessments for the Project, aggregate
the total assessment for Taxes for the Project, the Tenant shalt pay as Additional Rent the
amount calculated by multiplying the assessment for the Leased Premises by the
applicable tax rate, which amount shall, for the purposes of this paragraph only and
notwithstanding anything else herein contained, be the Tenant's "Proportionate Share" of
Taxes for the Project,

Payment of Taxes

3.03
(a)

53696-00955695.3

The Landlord shall be entitled at any time or times in any Year, upon at least fifteen (15)
days notice to the Tenant to require the Tenant to pay to the Landlord the Tenant's
Proportionate Share of the Taxes for such Year in equal monthly instalments. Such
monthly amount shall be determined by dividing the Tenant's Proportionate Share of
Taxes by the number of months for the period from January 1st in each Year of the Term
until the due date of the final instalment of Taxes as established by the applicable taxing
authority from time to time in each Year ("Instalment Period") and shall be paid by the
Tenant to the Landlord, monthly as Additional Rent, on the date for payment of monthly
rental payments during the Instalment Period. If the amount received is less than the
Tenant's Proportionate Share of the actual Taxes, the Tenant shall pay any deficiency to
the Landlord as Additional Rent within fifteen (15) days following receipt by the Tenant
of notice of the amount of such deficiency. If the amount received is greater than the
Tenant's Proportionate Share of the actual Taxes, the Landlord shall either refund the
excess to the Tenant as soon as possible after the end of the Year in respect of which such
payments were made or, at the Landlord's option, shall apply such excess against any
amounts owing or becoming due to the Landlord by the Tenant.

-5.
(b)

If the Term of this Lease commences or ends on any day other than the first or
last day,
respectively, of a Year, the Tenant shall be liable only for the portion of the
Taxes for such
Year as falls within the Term,determined on a per diem basis,
ARTICLE 4 - OPERATING COSTS

4.01

Tenant's Covenant.to Pay Operating Costs

The Tenant covenants to pay to the Landlord as Additional Rent, the Tenant's Proportionate
Share of the Operating Costs for the Year during each Year of the Term in accordance with the provisions of
Section 4.02.
4.02

Payment of Operating Costs

The Landlord shall be entitled at any time or times in any Year, upon at least fifteen (15)
days' notice to the Tenant to require the Tenant to pay to the Landlord monthly, on the date for payment of
monthly rental instalments, as Additional Rent, an amount equal to one-twelfth (1/12)of the amount estimated
by the Landlord to be the amount of the Tenant's Proportionate Share of the Operating Costs for such Year.
Within a reasonable time after the end of the period for which the estimated payments have been made, the
Landlord shall deliver to the Tenant a written statement setting out in reasonable detail the amount of the
Operating Costs for such period calculated on the basis of a calendar year and the Tenant's Proportionate Share
thereof. If the amount received is less than the actual amount of the Tenant's Proportionate Share of the
Operating Costs for such Year, the Tenant shall pay any deficiency to the Landlord as Additional Rent within
fifteen (15) days following receipt by the Tenant of notice of the amount of such deficiency. If the amount
received is greater than the actual amount of the Tenant's Proportionate Share of the Operating Costs, the
Landlord shall either refund the excess to the Tenant as soon as possible after the end of the Year in respect of
which such payments were made, or at the Landlord's option, shall apply such excess against any amounts
owing or becoming due to the Landlord by the Tenant.
4.03

Tenant's Information Right

On receipt of a written request from the Tenant from time to time and at any time, the
Landlord will furnish the Tenant with such supporting or back-up material as the Tenant may request, acting
reasonably, concerning any statement of Additional Rent received by the Tenant. The Tenant may claim a
readjustment in respect of all or any of the Taxes or Operating Costs for a fiscal period only by giving written
notice to the Landlord within twelve (12) months after its receipt of the statement of Additional Rent in respect
of that fiscal period, which notice must specify the error of computation or allocation. In any event, the Tenant
will pay the Rent in accordance with the statement of Additional Rent until the dispute is resolved. If the
Landlord and the Tenant cannot agree on any proposed readjustment, the matter shall be determined by
arbitration under the Rules of the British Columbia International Commercial Arbitration Centre. The
appointing authority shall be the British Columbia International Commercial Arbitration Centre. The case shall
be administered by the British Columbia International Commercial Arbitration Centre in accordance with its
"Procedures for Cases under the BCICAC Rules". The place of arbitration shall be Vancouver, BC.
ARTICLE 5.UTILITIES
5.01

Utility Rates

The Tenant shall pay to the Landlord, or as it may otherwise direct, all charges for any and all
water, gas, electricity, fuel, heat and any other utilities supplied to or used in connection with the Leased
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consumption of
to the Landlord, in advance by monthly instalments as Additional Rent, such utilities, the Tenant shall pay
such amount as may be reasonably
estimated by the Landlord's consultant from time to time as the cost
of such utilities for the Leased Premises.
In no event shall the Landlord be liable for any injury to the Tenant, its
servants, agents, employees, customers
or invitees or to any property of the Tenant or to any property of any other
person, firm or corporation on or
about the Leased Premises caused by an interruption or failure in the supply of any
such utilities to the Leased
Premises.
In the event of any abnormal consumption of any utility on the Leased Premises due to the
nature of the Tenant's business or the use of particular machinery, equipment or appliances, the Landlord
shall
have the right to require the Tenant to install a separate meter at the Tenant's expense. The Tenant shall advise
the Landlord forthwith of any installations, appliances, machinery or equipment used by the Tenant which
consume or are likely to consume large amounts of electricity, water or other utilities.
ARTICLE6• MAINTENANCE,REPAIR & ALTERATIONS
6.01

Tenant to Maintain and Repair

The Tenant shall at its own cost repair, replace, maintain and keep the Leased Premises and
every part thereof, including without limitation the Leasehold Improvements, fixtures and furnishings in good
and substantial repair as a prudent owner would do, damage by fire and any other perils against which the
Landlord is required under this Lease to insure, only excepted. The Tenant agrees that the Landlord may enter
and view the state of repair and condition and that the Tenant shall repair in accordance with notice in writing
from the Landlord; provided that if the Tenant neglects to so maintain or to make such repairs or replacements
promptly after notice, the Landlord may, at its option, do such maintenance or make such repairs or
replacements at the expense of the Tenant, and in any and every such case the Tenant covenants with the
Landlord to pay to the Landlord forthwith as Additional Rent all sums which the Landlord may have expended
in doing such maintenance and making such repairs and/or replacements; provided further that the doing of
such maintenance or the making of any such repairs or replacements by the Landlord shall not relieve the
Tenant from its obligation to maintain, repair and replace.
6.02

Repair Where Tenant At Fault

If all or any part of any of the Leased Premises become damaged or destroyed through the
willful act or negligence, of the Tenant or those for whom at law it is responsible, the expense of the necessary
repairs, replacements or alterations, shall be borne by the Tenant who shall pay the same to the Landlord
forthwith upon demand,together with a 15% administration charge.
6.03

Alterations

The Tenant shall not, without the prior written approval of the Landlord or appropriate
governmental authorities as necessary, make any installations, alterations, additions, partitions, repairs or
improvements in or to the Leased Premises, including, without limitation, doing anything which might affect
the structural portions of the Leased Premises or the electrical, lighting, heating, ventilating, air-conditioning,
sprinkler, fire protection or other systems therein. The Tenant's request for approval shall be in writing and
accompanied by an adequate description of the contemplated work, and where appropriate, working drawings
and specifications therefor, the Landlord's costs of having its architects, engineers or others examine such
drawings and specifications shall be payable by the Tenant upon demand as Additional Rent; the Landlord
may require that any or all such work be done by the Landlord's contractors or workmen or by contractors or
workmen engaged by the Tenant but first approved by the Landlord, All such work shall be subject to
inspection by and the reasonable supervision of the Landlord and shall be performed in accordance with all
applicable laws and any reasonable conditions (including but not limited to a reasonable supervisi fee of the
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- 7Landlord to be paid by the Tenant)and regulations imposed by the
Landlord, and shall be completed in a good
and workmanlike manner and with reasonable diligence in accordance
with the approvals given by the
Landlord. Any connections of apparatus to the base electrical, plumbing,
heating, ventilating or airconditioning systems shall be deemed to be an alteration within the meaning of this
Section.
at its own cost and before commencement of any work, obtain all necessary building or other The Tenant shall,
permits and keep
same in force.
6.04

Notice of Accidents

The Tenant shall notify the Landlord promptly and in writing of any accident or damages to
or defect in the Leased Premises, any of the buildings on the Lands, or any part thereof including, without
limitation, the heating, ventilating and air-conditioning apparatus, water and gas pipes, telephone lines,
electrical apparatus or other building services of which it is aware or ought to have been aware.
6.05

Construction Liens

The Tenant covenants to pay promptly all its contractors and material men and do any and all
things necessary to minimize the possibility of a lien attaching to the Leased Premises or to any part of the
Project or the Lands and, should any such lien be made or filed, the Tenant shall discharge the same forthwith
(after notice thereof is given to the Tenant) at the Tenant's expense. In the event the Tenant shall fail to cause
any such lien to be discharged as aforesaid, then, in addition to any other right or remedy of the Landlord, the
Landlord may, but it shall not be so obligated, discharge same by paying the amount claimed to be due into
Court or directly to any such lien claimant and the amount so paid by the Landlord and all costs and expenses
including but not limited to solicitor's fees(on a solicitor and client basis), incurred for the discharge of such
lien shall be due and payable by the Tenant to the Landlord as Additional Rent on demand.
6.06

Removal of Fixtures and Improvements

fulschold Improvements shall immediately become the property of the Landlord upon
affixation or installation without compensation therefor to the Tenant but the Landlord is under no obligation
to repair, maintain or insure Leasehold Improvements, Leasehold Improvements shall not be removed from
the Leased Premises either during or at the expiration or earlier termination of the Term,except that the Tenant
shall, at the end of the Term, remove such Leasehold Improvements installed or constructed by or on behalf of
the Tenant as the Landlord may require to be removed. The Tenant may, during the Term, remove its trade
fixtures provided that the Tenant is not in default under this Lease. The Tenant shall at the expiration or earlier
termination of the Term remove its trade fixtures as the Landlord may require. Any removal of Leasehold
Improvements and/or the Tenant's trade fixtures shall be done at the Tenant's sole cost and expense and the
Tenant shall forthwith repair at its own cost any damage caused to the Leased Premises or the Building or any
part thereof by the installation or removal of Leasehold Improvements and/or trade fixtures. If the Tenant does
not remove its trade fixtures at the expiration or earlier termination of the Term, then the trade fixtures shall, at
the option of the Landlord, become the property of the Landlord and may be removed from the Leased
Premises and/or sold or otherwise disposed of by the Landlord in such manner as it deems advisable. For
greater certainty, the Tenant's trade fixtures shall not include any heating, ventilating or air-conditioning
equipment or other building services or floor covering affixed to the floor of the Leased Premises. The
obligations of the Tenant set forth in this Section shall survive the expiry or other termination of the Term.
Notwithstanding anything else herein contained, the Tenant shall be entitled to remove the industrial
scale (the "Scale")installed on or affixed to the Leased Premises at the expiration or earlier termination of the
Term, provided that the Tenant shall forthwith repair any damage caused to the Leased Premises caused by the
removal of the Scale.
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6.07

Retrair on Termination
At the expiration or sooner termination of the Term the Tenant shall, at its own

expense:

(a)

deliver up possession of the Leased Premises to the Landlord in the same
condition in
which the Tenant is required under this Lease to repair and maintain the Leased Premises
together with all Leasehold Improvements which the Tenant is required or
permitted to
leave therein or thereon free and clear of all encumbrances and in a clean and
tidy
condition and free of all rubbish and to deliver to the Landlord all keys and security
devices; and

(b)

remove any and all materials which may be deemed by any applicable legislation as
contaminated or hazardous (and which have been brought onto the Project by or on behalf
of the Tenant or which are a result of the Tenant's use or occupation of the Leased
Premises), and clean up and/or remediate any and all resultant contamination in
compliance with all applicable laws and regulations and comply with all requirements of
Section 15.11
The covenants contained in this Section shall survive the expiry of other termination of the

Term.

ARTICLE 7 « ASSIGNING & SUBLETTING

7.01

Assianine or Subletting
(a)

The Tenant shall not assign this Lease or sublet or franchise, license, grant concessions in,
or otherwise part with or share possession of the Leased Premises or any part thereof
(hereinafter referred to as a "Transfer") without the prior written consent of the Landlord;
at the time the Tenant requests such consent the Tenant shall deliver to the Landlord such
information in writing (the "required information") as the Landlord may reasonably
require, including, without limitation, a copy of the proposed offer or agreement, if any, to
Transfer and the name, address and nature of business and evidence as to the financial
strength of the proposed assignee or subtenant or other user (hereinafter referred to as a
"Transferee"), Notwithstanding anything else herein contained, in no event shall any
Transfer of this Lease release or relieve the Tenant in any regard whatsoever from any of
its obligations or liabilities under or in respect of the Lease.
PROVIDED however, and it is made a condition to any Transfer that:
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(i)

The proposed Transferee shall agree in writing to assume and perform all of the
terms, covenants, conditions and agreements by this Lease imposed upon the Tenant
herein in a form to be approved by the solicitor for the Landlord;

(ii)

The Tenant shall pay the Landlord all reasonable legal fees and administration fees in
connection with the Transfer;

(iii)

The consent of the Landlord is not a waiver of the requirement upon the Tenant for
the Landlord's consent for any subsequent Transfer;

- 9(iv)

The acceptance by the Landlord of Rent from a Transferee
without the Landlord's
consent to such Transfer shall not constitute a waiver of the
requirement of such
consent nor shall it constitute an acceptance ofsuch party as the
Tenant;

(v)

If the Transfer does not take place within sixty (60)days of the giving of consent by
the Landlord, then the Landlord's consent to such Transfer shall, at the
Landlord's
option, expire and become null and void; and

(vi)

If the Lease is disaffirmed, disclaimed or terminated by any trustee in bankruptcy of
a Transferee, then the original Tenant named in this Lease will be deemed on notice
from the Landlord given within sixty (60)days from the date of such disaffirmation,
disclaimer or termination to have entered into a Lease with the Landlord containing
the same terms and conditions as in this Lease.

(b)

Notwithstanding the foregoing, the Tenant shall have the right, without prior consent of
the Landlord, to assign the Lease or sublet the whole or any part of the Premises to a
corporation or entity (a "Related Entity") which:(i) is the Tenant's parent organization,
or (ii) is a wholly-owned subsidiary of the Tenant or the Tenant's parent organization, or
(iii) is an organization of which the Tenant or the Tenant's parent owns in excess of 50%
of the outstanding shares or has in excess of 50% ownership or control interest, or (iv) is
the result of a consolidation, merger or reorganization with the Tenant and/or the Tenant's
parent organization, or (v) is the transferee of substantially all of the Tenant's assets,
provided that the Tenant shall remain fully responsible for the terms and conditions
outlined in the Lease,

(C)

If a Transfer occurs without the consent of the Landlord when required, then the Landlord
may collect Rent from the party in whose favour the Transfer was made and apply the net
amount collected to the Rent herein reserved but no such Transfer will be considered a
waiver of this covenant or the acceptance of the party in whose favour the Transfer was
made as a tenant hereunder.

(d)

The Landlord shall not be liable for any claims or actions by or for any damages,
liabilities, losses or expenses of the Tenant arising out of the Landlord unreasonably
withholding its consent to any Transfer.

7.02

Change of Control

If the Tenant or any assignee or subtenant is a private corporation and any part or all of the
corporate shares of the Tenant or such assignee or subtenant shall be transferred by sale, assignment,
amalgamation, bequest, inheritance, operation of law or other disposition or dispositions so as to result in a
change in the control of the corporation, such change of control shall be considered a Transfer and shall be
subject to the provisions of Section 7.01 hereof. The Tenant shall make available to the Landlord upon its
request for inspection and copying, all books and records of the Tenant, any assignee or subtenant and their
respective shareholders which, alone or with other data, may show the applicability or inapplicability of this
Section.
7.03

Sublet of Part of Premises

Notwithstanding anything else to the contrary provided in this Lease and/or any act or rule of
law or regulation now or hereafter in force to the contrary, the Landlord may in its sole and unfettered
discretion refuse to give its consent to any Transfer by the Tenant of less than the whole of the Leased
Premises resulting in separate premises therein.
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Excess Rent

In the event that the Basic Rent or any other amount is payable under
any Transfer is in
excess of the Basic Rent reserved hereunder or is in excess of the proportionate Basic
Rent reserved in the
event of a sublease of part of the Leased Premises, whether the excess be in the form of
cash, goods or services
from the Transferee or anyone acting on its behalf, the Tenant shall pay all of
such excess to the Landlord
immediately upon receipt thereof; in the event that such excess is represented by goods
or services rendered to
the Tenant or its nominee, the value of those goods or services shall be determined by the Landlord
and Tenant
and that value shall be paid in cash to the Landlord immediately upon such determination.
7.05

Mortgage of Leasehold

The Tenant shall not mortgage, pledge, hypothecate or otherwise encumber all or any portion
of the Tenant's interest in this Lease or the Leasehold Improvements.
7.06

Advertising Premises

The Tenant shall not advertise or allow the Leased Premises or a portion thereof to be
advertised as being available for assignment, sublease or otherwise without the prior written approval of the
Landlord as to the form, size, content and location of such advertisement, which approval shall not be
unreasonably withheld, provided that (I) no such advertising shall contain any reference to the Rent for the
Leased Premises and (ii) any such advertising shall be on a standard ground-mounted real estate sign.
7.07

Disposition by Landlord

If the Landlord sells or leases the Lands, the Building, the Project or any part thereof, or
assigns this Lease, and to the extent that the covenants and obligations of the Landlord under this Lease are
assumed by the purchaser, lessee or assignee, the Landlord, without further written agreement, will be
discharged and relieved of liability under the said covenants and obligations.

ARTICLE 8.USE
8.01

Use of Leased Premises

The Tenant shall not use the Leased Premises nor allow the Leased Premises to be used for
any purpose other than the permitted use as set out in the Summary of Basic Lease Provisions at the beginning
of this Lease and shall conduct such use only (i) in compliance with the provisions of this Lease and (ii) as
permitted by all applicable laws, by-laws and other governmental regulations from time to time in force.
8.02

Rules and Regulations

The Tenant and its employees and all persons visiting or doing business on the Leased
Premises shall be bound by and shall observe and perform all reasonable rules and regulations made by the
Landlord from time to time and of which notice in writing shall be given to the Tenant, and all such rules and
regulations shall be deemed to be incorporated into and form part of this Lease,
8.03

Observance of Law

The Tenant shall comply promptly with and conform to the requirements of all applicable
statutes, by-laws, laws, regulations, ordinances and orders from time to time or at any time in force during the
Term and affecting the condition, maintenance, repair, use or occupation of the Leased Premises(o, equipment
53696.00955695-3
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therein) and with every applicable regulation, order and
requirement of any insurance advisory organization
operating within the Province in which the Leased Premises
are located or any body having similar functions
or of any liability or fire insurance company by which the
Landlord and the Tenant or either of them may be
insured at any time during the Term, and, in the event of the
default of the Tenant under the provisions of this
Section, the Landlord may itself comply with any such requirement
s as aforesaid and the Tenant will forthwith
pay all costs and expenses incurred by the Landlord in this regard,
including a 15% administration fee, and the
Tenant agrees that all such costs and expenses shall be recoverable
by the Landlord as if the same were
Additional Rent reserved and in arrears under this Lease,

8.04

Waste and Nuisance

The Tenant shall not do or suffer any waste, damage, disfiguration or injury to
the Leased
Premises or the fixtures and equipment thereof and shall not use or permit to be used any pan
of the Leased
Premises for any dangerous, noxious or offensive trade or business and shall not do
anything or permit
anything to be done upon or about the Leased Premises nor permit anything to be brought
thereon which may
reasonably be deemed to be a nuisance, annoyance, grievance, damage or disturbance to the
occupiers or
owners of the Project or of adjacent lands or premises, nor do or permit anything to be done therein
which, in
the opinion of the Landlord acting reasonably, is detrimental to the Project or the Building, and the Tenant
shall take every reasonable precaution to protect the Leased Premises and the Building from danger of
fire,
water damage or the elements and shall keep the Leased Premises and the Lands free of hazardous waste
and
contamination.

8.05

Signs

The Tenant covenants and agrees not to paint, affix, display, or cause to be painted, affixed or
displayed any picture, advertisement, notice, lettering, decoration or sign on any part of the exterior of the
Leased Premises (including, without limitation, the windows) without in each instance the prior written
approval of the Landlord. The cost of all such signs and the installation and erection thereof shall be borne by
the Tenant and shall be payable forthwith on demand, All signs shall be erected in strict conformance with all
applicable municipal regulations, requirements and by-laws in existence from time to time. All signs shall be
removed by the Tenant at its own expense at the termination of this Lease and the Tenant shall promptly repair
at its own expense to the satisfaction of the Landlord any and all damage caused by such removal and this
covenant shall survive the expiry or other termination of the Term.

8,06

Parking

The Tenant shall have the exclusive right to the parking stalls for use by its employees,
servants, agents,contractors and invitees in those areas on the Lands.

8,07

Overloading Floors

The Tenant covenants that it will not bring upon the Leased Premises or any part thereof any
article or thing that, by reason of its weight, size, configuration, operation or otherwise, might damage the
Leased Premises and will not at any time overload or damage the floors of the Leased Premises. The Tenant
shall remove any such article or thing within five (5) days' written notice thereof and if any damage is caused
to the Leased Premises by any article or thing or by overloading, the Tenant shall forthwith repair such damage
at its own expense to the satisfaction of the Landlord.

8.08

Plumbing► Fixtures

The plumbing fixtures shall not be used for any purpose other than that for which they were
constructed and no foreign substances of any kind shall be deposited therein, and the expense of any breakage,
stoppage, or damage shall be borne by the Tenant.
5369640955695.3
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- 12 ARTICLE 9 INSURANCE AND INDEMNITY
9.01

Tenant's Insurance

The Tenant shall, at its expense, maintain in force during the Term, and any
other period of
occupation, in the name of the Tenant(with the Landlord, the beneficial
owner of the property, the Landlord's
property manager, asset manager and mortgagee, if any, named as additional
insureds as their respective
interests may appear) the following insurance:
(a)

comprehensive general liability insurance against claims for personal injury,
death or
property damage (including but not limited to tenants' legal liability, personal injury
liability, products liability, property damage and contractual liability to cover
all
indemnities) with respect to the business or operations carried on in and from the Leased
Premises, in amounts required by the Landlord and any mortgagee of the Building or any
part thereof from time to time but in no event less than Five Million Dollars
($5,000,000.00) per occurrence;

(b)

"All Risks" insurance including flood, earthquake and sewer backup, with extended
coverage endorsement and water damage insurance (including, if applicable, sprinkler
leakage)covering all contents of the Leased Premises and all other property for which the
Tenant is legally liable for or responsible for pursuant to this Lease and/or which has been
installed by or on behalf of the Tenant (including without limitation all chattels,
equipment, machinery, furniture, inventory, fixtures and all Leasehold Improvements) in
an amount equal to the full replacement value thereof;

(c)

business interruption insurance in such amounts as will reimburse the Tenant for direct or
indirect loss of earnings including continuing and extra expenses attributable to all perils
insured against by the Tenant hereunder; and

(d)

such other forms of insurance as may be reasonably required by the Landlord, its
representatives and its mortgagee from time to time.

All policies required to be written on behalf of the Tenant pursuant to this Section shall
contain the Landlord's mortgagee's standard mortgage clause as applicable, and shall contain a waiver of any
subrogation rights which the Tenant's insurers may have against the Landlord and against those for whom the
Landlord is in law responsible, whether any such damage is caused by the act, omission or negligence of the
Landlord or those for whom the Landlord is in law responsible. All policies will have reasonable deductibles
and will be primary and not call into contribution or be in excess of any other insurance available to the
Landlord or any additional insureds. All policies shall be taken out with insurers acceptable to the Landlord
and shall be in a form satisfactory from time to time to the Landlord. The Tenant agrees that certificates of
insurance on the Landlord's standard form or if required by the Landlord or the Landlord's mortgagee certified
copies of each such insurance policy will be delivered to the Landlord immediately after the placing, removal,
amendment or extension of the required insurance. All policies shall contain an undertaking by the insurers to
notify the Landlord and the Landlord's mortgagee in writing not less than thirty (30)days prior to any material
change,cancellation or termination thereof.
The Tenant agrees that if the Tenant fails to take out or keep in force any such insurance
referred to in this Section, or should any such insurance not be approved by either the Landlord or the
Landlord's mortgagee and should the Tenant not rectify the situation immediately after written notice by the
Landlord to the Tenant, the Landlord has the right without assuming any obligation in connection therewith to
effect such insurance at the sole cost of the Tenant and all outlays by the Landlord shall be immediately paid
by the Tenant to the Landlord as Additional Rent without prejudice to any other rights and remedies of the
Landlord under this Lease.
5306-009$5695.3
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9.02

Landlord's Insurance

Throughout the Term of this Lease the Landlord shall provide and
keep in force property
insurance in respect of the buildings and the Lands (including the
leased Premises but not including the
property of the Tenant which the Tenant is required to insure for
pursuant to paragraph (b) of Section 9.01
hereof) against fire and such other perils as are normally insured against
in the circumstances by prudent
landlords of similar buildings and loss of rental income insurance,
subject to reasonable deductions and
exceptions as the Landlord may determine and to amounts which
the Landlord shall from time to time
determine as being reasonable or sufficient. Notwithstanding any contribution
by the Tenant to the cost of any
insurance effected by the Landlord, no insurable interest is conferred upon the
Tenant under any such policies
of insurance and the Tenant has no right to receive any proceeds under any
such insurance.

9.03

Not to Affect Landlord's Insurance

Neither the Tenant nor its officers, directors, agents, servants, licencees or concessionaires,
assignees or subtenants shall bring onto the Leased Premises or the Project or do or omit
or permit to be done
or omitted to be done upon or about the Leased Premises or the Project anything which shall
cause the rate of
insurance upon the Leased Premises or the Project or any part thereof or its contents to be increased,
and if the
said rate of insurance shall be increased by reason of the use made of the Leased Premises even though such
use may he a permitted use hereunder or by reason of anything done or omitted or permitted to be
done or
omitted to be done on the Project by the Tenant or its officers, directors, agents, servants, licensees,
concessionaires, assignees or subtenants or by anyone permitted by the Tenant to be upon the Project, the
Tenant shall pay to the Landlord forthwith upon demand the amount of such increase.

9.04

Limit of Landlord's Liability

The Tenant agrees that the Landlord shall not be responsible in any way for any injury to any
person (including but not limited to death) or for any loss of or damage to any property belonging to the
Tenant or to other occupants of the Leased Premises or to their respective employees, agents, invitees,
licensees or other persons from time to time attending at the Leased Premises while such person or property is
in or about the Lands, the Leased Premises, the buildings on the Lands, including the Building, or any
areaways, parking areas, lawns, sidewalks, steps, truckways, platforms, corridors, stairways, elevators or
escalators in connection therewith, including without limiting the foregoing, any loss of or damage to any
property caused by theft or breakage, or by steam, water, rain or snow or for any loss or damage caused by or
attributable to the condition or arrangements of any electrical or other wiring or for any damage caused by
smoke or anything done or omitted to be done by any other tenant of premises in the Project or for any other
loss whatsoever with respect to the Leased Premises, goods placed therein or any business carried on therein,
save and except any injury, loss, or damage resulting from the gross negligence, negligence, or wilful acts of
the Landlord or those for whom it is responsible in law.

9.05

Indemnity

The Tenant shall promptly indemnify and save the Landlord harmless from any and all
liabilities, damages, costs, expenses, claims, suits or actions arising out of any breach, violation or nonobservance by the Tenant of any of its obligations under the Lease; from any damage to property while such
property shall be in or about the Leased Premises including but not limited to the systems, furnishings and
amenities thereof, as a result of the willful or negligent act or omission of the Tenant, its employees, agents,
invitees or licensees; and from any injury to any employee, agent, invitee or licensee, of the Tenant, including
but not limited to death resulting at any time therefrom, occurring on or about the Project or any part thereof,
save and except any injury, loss, or damage resulting from the gross negligence, negligence, or wilful acts of
the Landlord or those for whom it is responsible in law, Notwithstanding anything else herein contained, this
indemnity shall survive the expiry or earlier termination of the Term.
53696-00955695-3
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10.01

SERVICES

Control of Project
(a)

The Project shall, at all times, be subject to the exclusive control
of the Landlord and,
without limiting the generality of the foregoing, the
Landlord shall have the right from
time to time throughout the Term to do or perform such other acts
in and to the Project as
the Landlord, acting as a prudent owner, deems advisable
for the more efficient and proper
operation of the Project.

(b)

The Landlord will operate and maintain the Project in such
a manner as the Landlord in its
sole discretion shall determine from time to time. Without
limiting the scope of such
discretion, the Landlord shall have the full right and authority
to employ all personnel and
to make all rules and regulations pertaining to and necessary for
the proper operation and
maintenance of the Project.

ARTICLE 11 - DAMAGE & DESTRUCTION
11.01

Abatement of Rent
If the Leased Premises or any portion thereof is damaged or destroyed
by fire or by other
casualty against which the Landlord is required to insure under this Lease, Rent
shall abate in
proportion to the area of that portion of the Leased Premises which, in the reasonable
opinion
of the Landlord, is thereby rendered unfit for the purposes of the Tenant bears to the
area of
the entire Leased Premises (hut only to the extent to which the Landlord actually receives
proceeds under its loss of rental income insurance) until the Leased Premises are repaired
and
rebuilt as certified by the landlord's Architect and the Landlord agrees that it will, with
reasonable diligence, repair and rebuild the Leased Premises, subject to Section 11.02, The
Landlord's obligation to rebuild and restore the Leased Premises shall not include the
obligation to rebuild, restore, replace or repair any chattel, fixture or Leasehold Improvements
or any other thing that is the property of the Tenant and/or for which the Tenant is to maintain
insurance under paragraph (b) of Section 9.01 (in this Section collectively called "Tenant's
Improvements"); the Leased Premises shall be deemed repaired and rebuilt when the
Landlord's Architect certifies that it has been substantially repaired and rebuilt to the state
where the Tenant could occupy it for the purpose of rebuilding, restoring, replacing or
repairing the Tenant's Improvements. The issuance of the certificate of the Landlord's
Architect shall not relieve the Landlord of its obligation to complete the repairing and
rebuilding as aforesaid, but the Tenant shall forthwith after issuance of such certificate
proceed to rebuild, restore, replace and repair the Tenant's Improvements, and the provisions
of Section 6.03 shall apply to such work, inutatis mutandis.

11.02

Termination
(a)

536945-0095505-3

Notwithstanding the provisions of Section 1 1.01 hereof, if the Leased Premises or any
portion thereof are (i) damaged or destroyed by any cause whatsoever and cannot in the
reasonable opinion of the Landlord be rebuilt or made fit for the purposes of the Tenant as
aforesaid within one hundred and eighty (180) days of the date of such damage or
destruction, (ii) the Leased Premises are damaged or destroyed by an uninsured peril, or
(iii) such damage and destruction occurs in the last two years of the Term, the Landlord
may, at its option, terminate this Lease by giving to the Tenant, within sixty (60) days after
the date of such damage or destruction, notice of termination and thereupon Rent shall be
INITIAD;
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- 15 apportioned and paid to the date of such damage or destruction
and the Tenant shall
i mmediately deliver up possession of the Leased Premises
to the Landlord,

(b)

(c)

Irrespective of whether the Leased Premises or any portion
thereof are damaged or
destroyed as aforesaid, in the event that fifty per cent (50%)
or more of the Building, or
any building on the Project as determined by the Landlord, is
damaged or destroyed by
any cause whatsoever and if, in the reasonable opinion of the Landlord,
such area cannot
be rebuilt or made fit for the purposes of the tenants thereof within
one hundred and eighty
(180) days of the date of such damage or destruction or any of the buildings
on the Lands
are damaged or destroyed by an uninsured peril, the Landlord may at
its option terminate
this Lease by giving to the Tenant within sixty (60) days after the date of
such damage and
destruction, notice of termination requiring vacant possession of the Leased
Premises sixty
(60) days after delivery of the notice of termination and thereupon
Rent shall be
apportioned and paid to the date on which vacant possession is given and the
Tenant shall
deliver up possession of the Leased Premises to the Landlord in accordance with
such
notice of termination.
If the Landlord does not elect to terminate the Lease pursuant to paragraphs (a) or (b)
of
this Section, it shall, with reasonable diligence, repair and restore the Leased Premises
and/or the damaged building in accordance with the provisions of Section 11.01.

ARTICLE 12 - DEFAULT
12.01

Events of Default
A n "Event of Default" shall occur whenever:

(a)

the Tenant fails to pay the Rent hereby reserved or any part thereof on the day appointed
for payment thereof, and such non-payment continues for a period of 10 days after written
demand from the Landlord to the Tenant, whether lawfully demanded or not;

(b)

the Tenant shall have breached or failed to comply with any of its covenants and
agreements contained in this Lease (save for non-payment of Rent) and shall have failed to
remedy such breach or non-compliance within fifteen (15) days (or such longer period as
the Landlord may reasonably determine, having regard to the nature of the default) after
written notice thereof given by the Landlord to the Tenant;

(c)

the Tenant shall make any assignment for the benefit of creditors or become bankrupt or
insolvent or take the benefit of any Act now or hereinafter in force for bankrupt or
insolvent debtors;

(d)

the Tenant is a corporation and any order shall be made for the winding-up of the Tenant
or other termination of the corporate existence of the Tenant;

(e)

the Tenant makes or attempts to make a bulk sale of assets not in the ordinary course of
the Tenant's business;

(f)

a trustee, receiver, interim receiver, receiver and manager, custodian or liquidator is
appointed for the business, property, affairs or revenue of the Tenant;
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(g)

this Lease or any of the Tenant's assets on the Leased Premises are taken or seized under
writ of execution, an assignment, pledge, charge, debenture or other security
instrument;

(h)

the Tenant abandons or attempts to abandon the Leased Premises;

(i)

the Leased Premises shall be used by any person other than the Tenant or the Tenant's
permitted assignees or for any purpose other than as set out in Section 8,01 ;

(j)

any insurance policy on the Project or any part thereof shall be cancelled or shall be
threatened by the insurer to be cancelled or the coverage thereunder reduced in any way by
the insurer by reason of the use or occupation of the Leased Premises or any part thereof
by the Tenant and the Tenant shall have failed to remedy the condition giving rise to such
cancellation, threatened cancellation or reduction of coverage within forty-eight (48) hours
written notice given by the Landlord to the Tenant;

(k)

the Tenant sells or disposes of the goods, chattels or equipment in the Leased Premises or
removes,commences or threatens to remove them from the 1 p.ased Premises so that in the
opinion of the Landlord there would not, in the event of such sale, disposal or removal,
be
sufficient goods on the Leased Premises subject to distress which would satisfy all Rent
due or accruing hereunder for a period of six (6) months.
Notwithstanding the Bankruptcy and Insolvency Act (Canada) or otherwise, upon the
occurrence of an Event of Default, the then current month's Rent and next ensuing three (3)
months' Rent shall immediately become due and be paid by the Tenant to the Landlord as
accelerated Rent and the Landlord may immediately distrain for the same together with any
Rent arrears then unpaid.

12.02

Right of Re-entry
(a)

Upon the occurrence of an Event of Default, the Landlord may at any time thereafter,
without notice to the Tenant, re-enter the Leased Premises or any part thereof in the name
of the whole and, at the Landlord's option, and without prejudice to the Landlord's right to
recover all Rent payable under this Lease for the remainder of the Term, terminate this
Lease and all the rights of the Tenant thereunder, provided that no action of the Landlord
shall be deemed to be a termination of this Lease except an express termination of this
Lease in writing.
If and whenever the Landlord exercises its option to re-enter the Leased Premises and
terminate this Lease pursuant to paragraph (a) of this Section:
the Tenant shall immediately vacate the Leased Premises and the Landlord may
remove or cause to be removed from the Leased Premises the Tenant and/or any
other occupant or occupants thereof and may remove all property therefrom and sell
or dispose of such property as the Landlord considers appropriate without liability for
loss or damage and without prejudice to the rights of the Landlord to recover arrears
of Rent or damages incurred by the Landlord;
(ii)

the Landlord shall be immediately entitled to the payment of Rent up to the date of
termination together with all expenses incurred by the Landlord in respect of such
termination and the value of the Rent, calculated at the date of termination, for the
unexpired portion of the Term.
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12.03

Reletting

At any time when the Landlord is entitled to re-enter the Leased Premises
or terminate this
Lease, the Landlord may without notice to the Tenant and without terminating
the Lease enter upon and take
custody of the Leased Premises in the name of and as agent of the Tenant,
together with all of the Tenant's
i mprovements, fixtures and furnishings, and sublet the Leased Premises
in the name of and as the agent the
Tenant on whatever terms the Landlord may deem appropriate but no such
action by the Landlord shall waive
any of the obligations of the Tenant or limit the subsequent exercise of any
of the Landlord's remedies for
default. If the Landlord shall sublet the Leased Premises as aforesaid, the
Landlord shall be entitled to receive
all sublease rent and apply the same in its discretion to any indebtedness of the Tenant
to the Landlord under
this Lease and/or to the payment of any costs and expenses of reletting, and
the Landlord shall be liable to
account to the Tenant only for the excess, if any, of monies actually received
by it. If the sublease rent is less
than is necessary to pay and discharge all the then existing and continuing obligations
of the Tenant hereunder,
the Tenant shall pay such deficiency to the Landlord upon demand from time to
time. Notwithstanding any
such re-entry and subletting without termination, the Landlord may at any time thereafter
terminate this Lease
by reason of the previous or any other default under the Lease and the provisions of
Section 12,02 shall apply.

of

12.04

Distress

The Tenant waives and renounces the benefit of any present or future statute taking away or
limiting the Landlord's right of distress, and covenants and agrees that notwithstanding any such
statute, none
of the goods and/or chattels of the Tenant on the Leased Premises at any time during the Term shall be
exempt
from levy by distress for rent in arrears.

12.05

Right of Landlord to Cure Defaults

If the Tenant fails to perform or cause to be performed any of the covenants or obligations of
the Tenant herein, the Landlord shall have the right (but shall not be so obligated) to perform or cause to be
performed and to do or cause to he done such things as may he necessary or incidental thereto (including
without limiting the foregoing, the right to make repairs, installations, erections and expend monies), and all
payments, expenses, charges, fees and disbursements incurred or paid by or on behalf of the Landlord in
respect thereof shall be deemed to be Additional Rent and shall be paid by the Tenant to the Landlord within
ten (10) days' of written demand therefor together with all reasonable legal and administrative costs of the
Landlord in respect thereof.

12.06

Remedies Not Exclusive

Mention in this Lease of any particular remedy or remedies in respect of any default or
threatened default by the Tenant in the performance of its obligations shall not preclude the Landlord from
exercising, or limit the extent of, any other remedy in respect thereof, whether at law, in equity or pursuant to
any express provision hereof, No remedy shall be interpreted as exclusive or dependent upon any other
remedy, and the Landlord may from time to time exercise any one or more of such remedies independently or
in combination,

12.07

Non-Waiver

No condoning, excusing or overlooking by the Landlord or any default, breach or nonobservance by the Tenant at any time or times in respect of any covenant, proviso or condition herein
contained shall operate as a waiver of the Landlord's rights hereunder in respect of any continuing or
subsequent default, breach or non-observance, or so as to defeat or affect in any way the rights of the Landlord
herein in respect of any such continuing or subsequent default or breach, and no waiver shall be inferred from
or implied by anything done or omitted by the Landlord, save only an express waiver by the Landlord in
writing.
53696.W955695-3
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13.01

& ACKNOWLEDGMENTS

Mortgages

At the option of the Landlord, this Lease shall
be subject and subordinate to any and
mortgages, charges and deeds of trust, which
all
may now or at any time hereafter affect the Lease
d Premises in
whole or in part, or the Lands, or the Projec
t whether or not any such mortgage, charge
or deed of trust affects
only the Leased Premises or the Lands or the
Project or affects other premises as well, On
request at any time
and from time to time of the Landlord or of the
mortgagee, chargee or trustee under any such
mortgage, charge
or deed of trust, the Tenant shall promptly,
at no cost to the Landlord or mortgagee, charg
ee or trustee:
(a)

attorn to such mortgagee, chargee or trustee and
become its tenant of the Leased Premises
or the tenant of the Leased Premises of any
purchaser from such mortgagee, chargee or
trustee in the event of an exercise of any
permitted power of sale contained in any such
mortgage, charge or deed of trust for the then
unexpired residue of the Term on the terms
herein contained; and/or

(b)

postpone and subordinate this Lease to such mortg
age, charge or deed of trust to the intent
that this Lease and all right, title and interest of
the Tenant in the Leased Premises shall be
subject to the rights of such mortgagee, chargee
or trustee as fully as if such mortgage,
charge or deed of trust had been executed and regist
ered and the money thereby secured
had been advanced before the execution of this
Lease (and notwithstanding any authority
or consent of such mortgagee, or trustee, express
or implied, to the making of this Lease).
Any such attornment or postponement and subord
ination shall extend to all renewals,
modifications, consolidations, replacements and extens
ion of any such mortgage, charge or deed of trust and
every instrument supplemental or ancillary thereto or
in implementation thereof. The Tenant shall forthwith
execute any instruments of attomment or postponement
and subordination which may be so requested to give
effect to this Section.
A ny such mortgagee, chargee or trustee under any mortg
age, charge or deed of trust may, at
its option, subordinate its interest in such mortgage, charge
or deed of trust to the interest of the Tenant in this
Lease and the Leased Premises,
13.02

Certificates

The Tenant shall, within not more than ten (10) days'
writte❑ request therefor, execute and
return to the Landlord as required by the Landlord from
time to time and without cost to the Landlord, a
statement in writing certifying that this Lease is unmodified
and in full force and effect (or if modified, stating
the modifications and that the Lease is in full force and effect
as modified), the amount of the annual Basic
Rent then being paid hereunder, the dates to which the
same, by instalment or otherwise, and other charges
hereunder have been paid, the amount of any prepaid Rent,
whether or not there is any existing default on the
part of the Landlord of which the Tenant has notice, and any other
information reasonably required.
ARTICLE 14 - ACCESS BY LANDLORD
14.01

Exhibiting Leased Premises

The Tenant shall permit the Landlord or its agents, during norma
l business hours but upon at
least 24 hours advance notice, to exhibit the Leased Premises:(a) to prospe
ctive tenants during the last six (6)
33696-00955695-3

- 19 months of the Term; and (b) to prospective purchasers of the Project
or any part thereof at any time during the
Term,
14.02

Expansion, Alteration

The Landlord shall have the right to enter into the Leased Premise
s and to bring its workmen
and materials thereon to inspect the Leased Premises and
to make additions, alterations, improvements,
installations and repairs to the Project, Leased Premises, the Lands,
the Building, and/or the common areas and
services thereof as such may exist from time to time, The Landlord
may cause such reasonable obstructions
and interference with the use and enjoyment of the Project, the Building
and the Leased Premises as may be
necessary for the purposes aforesaid and may interrupt or suspend
the supply of electricity, water or other
utilities or services when necessary and until the additions, alterations,
improvements, installations or repairs
have been completed, and there shall he no abatement in Rent
nor shall the Landlord be liable by reason
thereof, provided all such work is done as expeditiously as reasonab
ly possible, The Landlord shall have the
right to use, install, maintain and repair pipes, wires, ducts, shafts or other
installations in, under or through the
Leased Premises for or in connection with the supply of any services
to the Leased Premises or any other
premises in the Building.

ARTICLE 15 - COVENANTOR

15.01

Covenant of the Covenantor

The Covenantor acknowledges and agrees that it is a conditi
on of the Landlord
entering into this Lease that the Covenantor becomes a party to this Lease
and in consideration of
t he foregoing and for other good and valuable consideration received by
the Covenantor from the
Landlord, the receipt and adequacy of which is acknowledged by the
Covenantor, the
Covenantor guarantees to the Landlord the payment by the Tenant of all Rent
and other money at
any time owing by the Tenant under this Lease and guarantees to the Landlor
d the punctual
performance of all other obligations of the Tenant under this Lease.

ARTICLE 16

ARTICLE 17 - MISCELLANEOUS
17.01

Notice
(a)

Any notice, request, statement or other writing pursuant to this Lease shall be deemed to
have been given if personally delivered, mailed by registered mail, postage prepaid or sent
electronically or by facsimile as follows:
In the case of the Landlord, to:
Seacliff Holdings Ltd.
Suite 305 -. 1788 West 5th Avenue
Vancouver, BC V6J I P'2
Attention:
Jeff Luccock
Email:
jeffluccockVseacliffgroup,corn
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And in the case of the Tenant, to:
Hayer Group Recycling Ltd.
208 15240 Hwy 10
Surrey, BC V3S 5K7
Attention:
Email:

Paul Hayer
paul@hayerdemolition.com

with a copy (not constituting notice) to be delivered to:
Kahn Zack Ehrlich Lithwick LLP
#300-10991 Shellbridge Way
Richmond, B.C. V6X 3C6
Attention: Jennifer Myhal
A nd in the case of the Guarantor, to:
Hayer Demolition Ltd.
1 201 1 Mitchell Road
Richmond BC V6V 1M7
Attention:
Email:

Paul Hayer
paul@hayerdernolition.com

with a copy (not constituting notice) to be delivered to:
Kahn Zack Ehrlich Lithwick LLP
#300-10991 Shellbridge Way
Richmond, B.C. V6X 3C6
Attention: Jennifer Myhal

and such notice shall be deemed to have been received by the Landlord or the Tenant
(as applicable) on the third business day after the date on which it shall have been so
mailed (provided that in the event that there is an interruption of postal service, the
aforesaid period shall be extended for a period equivalent to the period of such
interruption), or if personally delivered or sent electronically or by facsimile, on the
date of such personal delivery or electronic or facsimile transmission if received
before 5:00 p.m, on such day, and if received after 5:00 p.m., on the next business
day.
Either the Landlord or the Tenant may from time to time, by notice to the other as aforesaid,
designate another address in Canada to which notices issued more than ten (10) days thereafter shall be
addressed.
17.02

Redstration

The Tenant covenants and agrees with the Landlord that the Tenant will not register or record
this Lease or any part thereof against the title to the Lands or any part thereof.
53696.00955695-3
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Severability

A ny provision of this Lease that is determined to be illegal or unenforceable
at law, shall he
considered separate and severable from the remaining provisions which
shall remain in force and be binding
upon the Landlord and the Tenant.
17.04

Unavoidable Delays

Whenever and to the extent the Landlord is unable to fulfil or shall be delayed
or restricted in
the fulfilment of any obligation hereunder by reason of being unable to obtain
the material, goods, equipment,
service, utility or labour required to enable it to fulfil such obligation or by reason
of any statute, law,
regulation, by-law or order or by reason of any other cause beyond its reasonable control,
whether of the same
nature as the foregoing or not, the Landlord shall be relieved from the fulfilment of such
obligation for so long
as such cause continues, Notwithstanding anything herein contained, the provisions of
this Section shall not
operate to excuse the Tenant from the prompt payment of Basic Rent, Additional Rent
or any other payments
required by the terms of this Lease, nor entitle the Tenant to compensation for any
inconvenience, nuisance or
discomfort thereby occasioned,
17.05

Overholding

If the Tenant shall continue to occupy all or part of the Leased Premises after the
expiration
of the Term with the consent of the Landlord, and without any further written agreement
, the Tenant shall be a
monthly tenant at one hundred and fifty percent (150%)of the monthly Basic Rent payable
during the last year
of this Lease and otherwise on the terms and conditions herein set out except as to length
of tenancy.
17.0()

Goods and Services Tax

A ny amount which is, by the terms of the Lease payable by the Tenant to the Landlord and
which is subject to Goods and Services Tax ("GST") pursuant to the Excise Tax
Act (Canada) shall be
deemed to be exclusive of GST with the intent that GST shall be calculated thereon and paid
by the Tenant to
the Landlord at the time such amount is payable pursuant to the terms of the Lease.
17.07

Time of Essence
Time shall he of the essence of this Lease and every part thereof.

17.08

Governing Law

This Lease shall be governed by and construed in accordance. with the laws of the Province in
which the I Pased Premises are located, and the federal laws of Canada applicable therein. Except
for disputes
arising out of Section 4.03 and Schedule "F", the Landlord and the Tenant hereby irrevocabl
y and
unconditionally attorn to the exclusive jurisdiction of the courts of the Province of British
Columbia with
respect to any matter that may arise under, in respect of, or in any way connected with, this Agreement
,
17.09

Captions/Headings

The captions appearing in the margin of this Lease and in the headings to the Articles of this
Lease have been inserted as a matter of convenience of reference only and do not in any
way whatsoever
define, limit or enlarge the scope or meaning of this Lease or any part thereof.
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Joint and Several Liability

If the Tenant or the Landlord shall be comprised of more than one (I)
party, the liability of
each such party under this Lease shall be joint and several.
17.11

Tenant Partnership

If the Tenant shall be a partnership, each person who shall be a member of such
partnership or
successor thereof shall be and continue to be jointly and severally liable for the
performance and observance of
all covenants, obligations and agreements of the Tenant under this Lease even if such
person ceases to be a
member of such partnership or successor thereof.
17.12

Environmental Covenants

For the purposes of this Section, "Hazardous Substances" means any contaminant,
pollutant,
dangerous substance, potentially dangerous substance, noxious substance, toxic substance,
hazardous waste,
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos,
PCB's or any other
substances or materials that are declared or defined to he hazardous, toxic, contaminants
or pollutants in or
pursuant to any applicable federal, provincial or municipal statute, by-law or regulation.
The Tenant shall, at its own cost, comply with all laws, regulations and government
orders or
directions relating to the use, generation, manufacture, production, processing, storage,
transportation,
handling, release, disposal, removal or cleanup of Hazardous Substances and the protection
of the environment
("Environmental Laws") on, under or about the Project and the Leased Premises. The Tenant
shall not use or
cause or permit to occur the generation, manufacture, production, processing, storage,
handling, release,
presence, introduction or disposal (each such action referred to as "handling") of any
Hazardous Substance on,
under or about the Project or the Leased Premises or the transportation to or from the Project
or the Leased
Premises of any Hazardous Substance except as specifically disclosed to the Landlord and permitted
under this
Lease.
If the Tenant shall bring or create upon the Project, including the Leased Premises,
any
Hazardous Substances, then such Hazardous Substances shall be and remain the sole property
of the Tenant,
Upon demand by any governmental authority or the Landlord that removal or a cleanup be undertaken
because
of the presence, introduction, deposit, emission, leak, spill, discharge of Hazardous Substances
at the Leased
Premises during the Term, the Tenant shall promptly at its own expense, take all remedial
action necessary to
carry out a full and complete removal, cleanup and remediation in accordance with
the law and any
governmental order, directive or requirement. No action by the Landlord and no attempt
by the Landlord to
mitigate damages under any law shall constitute a waiver or release of the Tenant's obligations
hereunder.
In addition to and without restricting any other obligations or covenants herein, the Tenant
covenants that it will (i) comply in all respects with all Environmental Laws relating to the
Project, the Leased
Premises or the use of the Project and the Leased Premises;(ii) promptly notify the Landlord
in writing of any
notice by any governmental authority alleging a possible violation of or with respect to any
other matter
involving any Environmental Laws relating to operations in the Leased Premises or relating
to any person for
whom it is in law responsible or any notice from any other party concerning any release
or alleged release of
any Hazardous Substance; and (iii) permit the Landlord to:(A) enter and inspect the Leased
Premises and the
operations conducted therein; (B) conduct tests and environmental assessments or appraisals;
(C) remove
samples from the Leased Premises;(D)examine and make copies of any documents
or records relating to the
Leased Premises and interview the Tenant's employees as necessary. The Tenant shall
promptly notify the
Landlord of the existence of any Hazardous Substance in, on or under the Leased Premises.
The Tenant shall indemnify and hold the Landlord harmless at all times from and against any
and all losses, damages, penalties, fines, costs, fees and expenses (including legal fees on full t
a
i
mnity basis
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- 23 and consultants' fees and expenses) resulting fromany breach of or non-compliance with
the foregoing
environmental covenants of the Tenant and from;
(a)

any legal or administrative action commenced by, or claim made or notice from, any third
party, including, without limitation, any governmental authority, to or against the
Landlord
and pursuant to or under any Environmental Laws;

(b)

a release or alleged release of any Hazardous Substance on or from the Leased Premises;

caused by the Tenant or those acting under its authority or control at the Leased Premises..
The Tenant shall not be responsible for any losses, damages, penalties, fines, costs, fees and
expenses (including legal fees on a full indemnity basis and consultants' fees and expenses) arising
out of or in
connection with the presence of contaminants in, on at or under the Leased Premises or any release or alleged
release of any contaminants at or from the Leased Premises prior to the Commencement Date, or the
release or
alleged release of any contaminants on to the Leased Premises from adjacent properties.
The Landlord shall indemnify and hold the Tenant harmless at all times from and against any
and all losses, damages, penalties, fines, costs, fees and expenses (including legal fees on a full
indemnity
basis) and consultants' fees and expenses) arising out of or in connection with the presence of contaminant
s in,
on at or under the Leased Premises or any release or alleged release of any contaminants at or from
the Leased
Premises prior to the Commencement Date or the release or alleged release of any contaminants
on to the
Leased Premises from adjacent properties.

of this Lease.
17.13

The Tenant's and Landlord's obligations and liabilities hereunder shall survive the expiration
Entire Agreement

The Tenant acknowledges that there have been no representations made by the Landlord
which are not set out in the Lease. The Tenant further acknowledges that the Lease constitutes the
entire
agreement between the Landlord and Tenant and may not be modified except as herein explicitly provided or
by subsequent agreement in writing duly signed by the Landlord and the Tenant.
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IN WITNESS WHEREOF the parties hereto have executed
this Lease,

LANDLORD:

SEACLIFF HOLD

S LTD.

Per:
Auth

ing Officer

I have authority to bind the Corporation

WHITEWATER DEVELOPMEN 1 TD/

Author! ed Signing

ficer

I have authority to bind the Corporation
TENANT:
HAYER GROUP RECYCLING LTD.

Per:
Authorized Signing Officer
Name:
Title:

I/We have authority to bind the Corporation

53696-00955695 3

GUARANTOR:

HAYER DEMOLITION LTD.

Per:
Authorized Signing Officer
Name:
Title:

INVe have authority to bind the Corporation
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SCHEDULE "A"
FLOOR PLAN OF LEASED PREMISES

11571 Mitchell Road, Richmond

3.2
nr.ce

iko

N
7.11101,1010.111.

Property for lease: 57,000 square feet of yard space and 6,000 square feet of warehouse
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SCHEDULE "B"
DESCRIPTION OF LANDS

Municipal Address:

1 1571 Mitchell Road, Richmond

Legal Address:

Lot 9, Plan NWP57706 District Lot 459 Land District I Land District 36
PID: 003-812-251
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SCHEDULE "C"
DEFINITIONS
For the purpose of this I Pass':
(a)

"Additional Rent" means all amounts payable by the Tenant under the provisions of this
Lease, whether payable to the Landlord or otherwise, other than Basic Rent.

(b)

"Basic Rent" means those amounts set out as Basic Rent in Section 2,02 of this Lease.

(c)

"Building" means the building erected on the Lands in which the leased Premises are
located.

(d)

(c)

"Capital Tax" means the taxes or excises, imposed by any and all taxing authorities having
jurisdiction, upon the Landlord and/or the owners of the Building based upon or computed by
reference to the capital employed or invested by the Landlord and/or the owners of the
Building in the Lands, the Building and improvements thereto.
"Landlord's Architect" means a qualified architect, engineer or Land Surveyor from time to
time chosen by the Landlord.

(1)

"Lands" means the parcel of land legally and municipally described in Schedule "B" hereto
as it may be added to or subtracted from and the boundaries thereof as varied from time to
time.

(g)

"Lease" means this Lease and any schedules attached hereto and any amendments from time
to time made to this Lease in accordance with the provisions herein set out.

(h)

"Leased Premises" means the building and lands as depicted in Schedule "A".

(i)

(j)

"Leasehold Improvements" means all fixtures (save for trade fixtures) installations,
additions, improvements and alterations made, erected or installed in or on the Leased
Premises by or on behalf of the Tenant.
"Normal Business Hours" means 8:00 a.m. to 6:00 p.m. Monday through Friday (but
excluding Saturdays, Sundays and holidays), as such hours may be varied by the Landlord
from time to time.
"Operating Costs" means the aggregate of all costs, expenses or amounts incurred, whether
by the Landlord or others on behalf of the Landlord in connection with the complete
maintenance, operation, insuring, management, replacement and repair of the Project and all
components thereof and all other buildings and improvements of the Landlord thereo❑ or
therein including, without limiting the generality of the foregoing and without duplication:
repairs and replacements to the structure (excluding inherent structural defects), repairs and
replacements to the roof of the Building, the costs of any heating, ventilating and airconditioning or other equipment and fuel, energy and other costs of providing heat,
ventilating and air-conditioning; all expenditures made by the Landlord in an effort to
promote energy conservation; the cost of operating and maintaining elevators; the cost of
providing hot and cold water; depreciation (in accordance with generally accepted accounting
principles from time to time) of all capital and maintenance equipment which by its nature
requires periodic replacement including, but not limited to all heating, ventilating and air-
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-2conditioning equipment together with interest at a rate equal to the average prime rate of
interest from time to time charged to the Landlord by the chartered bank of the Landlord on
the undepreciated capital cost of all such items being depreciated (provided that, when any
such item is replaced or substantially repaired, only the undepreciated amount of the excess
cost incurred may be included as part of the costs hereunder or the Landlord may establish a
new depreciation rate over the useful life of such item); the cost of utilities including but not
limited to lighting not otherwise charged to tenants; the cost of snow, ice and refuse clearance
and removal, landscape maintenance; window cleaning; Capital Tax; the cost of all insurance
including but not limited to "all risks" property insurance (including but not limited to flood
and earthquake), boiler and machinery, liability and other casualties and loss of rental income
insurance, the amount of the deductible portion of any insurance policy in the event of any
claim thereunder and the cost of independent adjusters and consultants retained by the
Landlord with respect to such insurance; accounting costs incurred in connection with
preparation of statements and opinions for tenants; the cost of providing security services; the
cost of consultants retained with the intent of saving or reducing costs; the cost of any contest
or appeal of realty taxes; the cost of all rental equipment and building supplies used by the
Landlord for all such operations and maintenance or any other purpose; the cost of operating
the management office on the Project (as applicable); amounts paid on service contracts; the
amount of all salaries, wages and benefits paid to or on behalf of persons engaged in cleaning,
supervision, maintenance, operation, management and repair; any business taxes which may
be imposed on the Landlord by reason of its operation of the Project or parts thereof; and a
reasonable management fee in an amount determined by the Landlord, not to exceed
management fees charged by independent property managers generally.
In computing Operating Costs there shall be credited as a deduction the amounts of proceeds
of insurance actually recovered by the Landlord in respect of the cost of repairs of such
damage included in Operating Costs.
Operating Costs shall not include interest on Landlord's debt or capital retirement of debt or
amounts directly chargeable to capital account, save as otherwise herein provided for.
Any report of the Landlord's auditor or other public accountant appointed by the Landlord for
the purpose shall be conclusive as to the amount of Operating Costs for any period to which
such report relates.
Any operating cost expenditure may be expensed in the year incurred, save and except that
only an amortized portion of the cost of major capital repairs and replacements (plus interest
at the rate equal to the prime rate of the Landlord's bank plus 2% per annum thereon) shall be
included in Operating Costs in any single year, such costs to be in accordance with industry
standards as determined by the Landlord and to be amortized over the Landlord's reasonable
estimate of the economic life thereof.
If less than 100% of the Building is occupied by tenants, then those components of Operating
Costs which vary according to the degree of occupancy of the Building shall be deemed to be
increased to an amount as estimated by the Landlord, acting reasonably, which would have
been incurred had 100% of the Building been occupied by tenants throughout the entire
period for which Operating Costs are being calculated.
(I)
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"Project" means the Lands and all buildings and improvements thereon including the
Building,
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(m)

"Proportionate Share" means that fraction having as its numerator the Rentable Area of the
Leased Premises and having as its denominator the Rentable Area of the Leasable Premises,
provided that the Landlord shall be entitled, acting reasonably and equitably, to change adjust
such fraction in the event the Landlord determines the Tenant is receiving a greater or lesser
benefit than any other tenant(s) or occupant(s) of any service or area. The Tenant's
proportionate share will be fifty-five (55%) percent of all municipal or other Property Taxes.

(n)

"Rent" means Basic Rent and Additional Rent,

(o)

"Rules and Regulations" means those rules and regulations attached to this Lease and any
of
additional rules and regulations made from time to time in accordance with Section 8,02
this Lease.

(P)

"Taxes" means all taxes, rates, duties, levies and assessments whatsoever (imposed by any
and all taxing authorities having jurisdiction) levied, charged or assessed upon the Lands, the
or
Project and upon any part or parts thereof and all improvements now or hereafter erected
not
but
including
thereof,
account
on
placed on the Lands, or charged against the Landlord
limited to local improvement charges (but excluding profit and excess profit taxes and taxes
assessed upon the income of the Landlord). In addition to the foregoing, Taxes shall include
any and all taxes, charges, levies or assessments which may in the future be levied, charged or
assessed in lieu thereof or in addition thereto, Taxes shall also include all costs and expenses
incurred by the Landlord in obtaining or attempting to obtain a reduction or prevent an
increase in the amount thereof and the cost of all consultants, solicitors and accountants
retained by the Landlord with respect thereto,

(q)

"Term" means that period of time set out in Section 1 ,03 of this Lease (and any and all
extensions or renewals thereof, as may be applicable).

(r)

"Transfer" has the meaning ascribed thereto in paragraph (a) of Section 7.01 of this Lease.

(s)

"Transferee" has the meaning ascribed thereto in paragraph (a) of Section 7,01 of this Lease,

(t)

"Year" means each calendar year, the whole or part of which is included within the Term.
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SCHEDULE 9)"
LANDLORD'S WORK
The Tenant agrees to accept the Leased Premises in its current state and on an "as-is" basis, and any alterations
shall be subject to the tenant obtaining Landlord and City of Richmond approval. The two office trailers will
be removed, and the racking will remain in place,
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SCHEDULE"E"
RULES AND REGULATIONS
These rules and regulations, in addition to any other rules and regulations established by the Landlord from
time to time, shall form part of the Lease to which these rules and regulations are attached.
1.

2.

3.

4.

5.

6.

All loading and unloading of goods shall be done only at such times, in the areas, and through the
entrances, designated for such purposes by the Landlord.
The delivery or shipping of merchandise, supplies and fixtures to and from the JP- 'd Premises shall be
subject to such controls as in the judgment of the Landlord are necessary for the proper operation of the
Leased Premises and/or the Project.
All garbage and refuse shall be kept in the kind of containers specified by the Landlord and shall not be
burned in or about the Leased Premises.
No radio, television, telegraphic or telephone or similar device and no water pipe, gas pipe or electric
of the
wire shall be installed or connected without obtaining in each instance the written consent
and
direction
Landlord's
the
with
accordance
in
installed
be
shall
Landlord. All such connections
without such direction no boring or cutting for wires or pipes shall be permitted.
The Tenant and its employees, suppliers and other persons not customers having business with the
by the
Tenant, shall park their cars only in those portions of the parking area designated for that purpose
Landlord and shall not under any circumstances, park any vehicle overnight. Should the Tenant, its
employees, suppliers and other persons not customers having business with the Tenant park vehicles in
areas not allocated for that purpose, the Landlord shall have the right to remove the said trespassing
vehicles and the Tenant shall save harmless the Landlord from any and all damages therefrom and the
Tenant shall pay the costs of such removal.
The plumbing facilities shall not be used for any other purpose than that for which they are intended,
and no foreign substance of any kind shall be thrown therein, and the expense of any breakage, stoppage
or damage resulting from a violation of this provision shall be borne by the Tenant.

7.

The Tenant shall use at the cost of the Tenant such pest extermination contractor as the Landlord may
direct and at such intervals as the Landlord may require.

8.

The Tenant, its employees or agents, shall not mark, paint, drill or in any way deface any walls, ceilings,
partitions, floors, wood, stone or iron without the written consent of the Landlord.

9,

Except as permitted in the Lease to which these rules and regulations are annexed, the Tenant shall not
permit any cooking in the Leased Premises without the written consent of the Landlord,

10.

No mall, sidewalk, entry, passageway,elevator or staircase shall be obstructed or used by the Tenant, its
officers, agents, servants, employees, contractors, customers, invitees or licensees for any purpose other
than ingress to and egress from the Leased Premises.
The Tenant, its officers, agents, servants, employees, contractors, customers, invitees or licensees shall
not bring in or take out, position, construct, install or move any safe or other heavy equipment or
furniture without first obtaining the consent in writing of the Landlord. In giving such consent, the
Landlord shall have the right in its sole discretion, to prescribe the weight permitted and ty. position
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- 2thereof, and the use and design of planks, skids or platforms to distribute the weight thereof. All
damage done to the Project by moving or using any such safe, heavy equipment or furniture shall be
repaired at the expense of the Tenant. The moving of all equipment and furniture shall occur only
during those hours when consented to by the Landlord and the persons employed to move the same in
and out of the Leased Premises shall be acceptable to the Landlord.
12.

The Tenant shall not place or cause to be placed any additional locks upon any doors of the Leased
Premises without the approval of the Landlord and subject to any conditions imposed by the Landlord.

13.

No one shall use the Leased Premises for sleeping apartments or residential purposes, or for the storage
of personal effects or articles other than those required for the purposes permitted by the lease to which
these rules and regulations are annexed.

14.

If the Landlord has agreed to provide such service, the Tenant shall permit window cleaners to clean the
windows of the Leased Premises from time to time and at reasonable times.

15.

Any hand trucks, carryalls or similar appliances used in any building on the Project shall be equipped
with rubber tires, side guards and such other safeguards as the Landlord shall require.

16.

No animals or birds shall be brought into the Leased Premises except as permitted by the lease to which
these rules and regulations are annexed.

17.

The Tenant shall keep the Leased Premises at a temperature sufficiently high to prevent freezing of
water in pipes and fixtures.

18.

The Tenant shall not use or permit any part of the Leased Premises to be used in such a manner as to
cause annoying noises or vibrations or offensive odours.
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SCHEDULE "F"
SPECIAL PROVISIONS
Option to Extend
Provided the Tenant duly and punctually pays the Rent plus GST thereon and performs each and every
one of the covenants contained in this Lease on its part to be paid, observed and performed, then the Tenant
shall have the option to extend the Term of the Lease for a further term of three (3) years (herein called the
"Extended Term")on the same terms and conditions as are set forth herein except for any free Rent allowance,
Fixturing Period, Tenant improvement allowance, Landlord's Work or any other incentive or inducement, and
except for this option to extend, and except for the Basic Rent for the Leased Premises during the Extended
Term, which shall be the "Current Market Rent" as determined by agreement between the Landlord and the
Tenant not later than three (3) months after the date on which the Landlord receives the Notice from the
Tenant, and failing such agreement within such three (3) month period, the amount of the Basic Rent for the
Leased Premises during the Extended Term shall be determined by arbitration as hereafter set forth. Provided
however, the amount of the annual Basic Rent for the Leased Premises shall not be less than the amount of
Basic Rent payable by the Tenant during the twelve (12) month period immediately preceding the
commencement of the Extended Term.
"Current Market Rent" shall mean the fair market basic rent which would be paid as between the
Landlord and a willing tenant dealing at arm's length for premises of similar size, quality and location as the
Leased Premises determined as of the commencement of the Extended Term.
This renewal option shall only be exercised by the Tenant giving to the Landlord a written notice
requesting renewal (herein called the "Notice") not less than six (6) months and not more than twelve (12)
months prior to the date of expiry of the initial Term of this Lease. The Landlord shall prepare and complete
the final form of the extension of the Lease (the "Lease Extension") in accordance with the terms of this Lease
and of this option to renew and the Tenant shall, within fifteen (15)days after receipt thereof, duly execute and
deliver to the Landlord the Lease Extension as prepared and completed by the Landlord. The Landlord and the
Tenant acknowledge and agree that the Tenant is only given one (I) option of extending the Term and at the
expiration of the Extended Term there shall be no further right to extend.
If under the provisions of this Lease the Landlord and the Tenant have failed to agree as to the amount
of the Basic Rent payable for the Leased with respect to the Extended Term by the date required hereunder, the
determination of the Basic Rent shall be referred to a single arbitrator to be agreed upon by the Landlord and
the Tenant. The determination by the arbitrator shall be final and binding upon the Landlord and the Tenant,
and their respective successors and permitted assigns. In making the determination of the amount of the Basic
Rent for the Extended Term, the arbitrator shall follow the basis for determination set forth in this Lease
concerning renewals, provided that the amount of the annual Basic Rent for the Leased Premises during the
Extended Term shall not be less than the amount of Basic Rent payable by the Tenant during the twelve (12)
month period immediately preceding the commencement of the Extended Term. The fees and expenses of the
arbitrator shall be borne by the parties equally. The provisions of this paragraph shall be deemed to be a
submission to arbitration within the provisions of the Commercial Arbitration Act ofBritish Columbia and any
statutory modifications or re-enactment thereof, provided that any limitations on the remuneration of the
arbitrator imposed by such legislation shall not be applicable, It is understood and agreed by the Landlord and
the Tenant that until the amount of the Basic Rent for the Extended Term is finally determined, the Tenant
shall pay to the Landlord monthly instalments on account of the Basic Rent equal to the amount of Basic Rent
payable by the Tenant during the twelve (12) month period immediately preceding the commencement of the
Extended Term,converted to an equal monthly average. Once the arbitrator has determined the amount of the
Basic Rent for the Extended Term, then the Basic Rent paid as aforesaid shall be adjusted to reflect he Basic
Rent as determined for the Extended Term.
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This is Exhibit "B" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this5 da of Jut , 2021.

A Commissioner for taking
Affidavits within British Columbia

YU (ROY)LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, B.C, V6C 2X8
TEL: 604,891.5168 FAX: 604.891,5100

Seacliff
September 14, 2020
Hayer Group Recycling Ltd
1 1571 Mitchell Road
Richmond, BC
V6V 1T5
Attention:
RE:

Paul Hayer

Notice of Demand - 1 1 571 Mitchell Road, Richmond, British
Columbia

Dear Mr. Hayer;
This letter serves as formal notice to demand the immediate payment of overdue
rent owing under the terms of the lease agreement dated May 2, 2019(the "Lease")
covering the premises consisting of a 6,000 square foot building situated on 1.31
acres of land located at 11571 Mitchell Road in Richmond, British Columbia.
Pursuant to the Lease, Additional Rent is due and payable to the Landlord within
ten (10) days of written demand. Additional Rent for the tenant's portion of
outstanding Property Taxes for 2020 totaling $30,117,89 plus GST is currently over
(60) days past due. Overdue rent is subject to interest penalties as set out in
Section 2.08 of the Lease.
In accordance with Section 12 of the Lease, if full payment of overdue rent is not
received by our office by September 25, 2020 (by way of a bank draft or certified
cheque), the landlord will exercise its remedies set out in the Lease.
We expect these non-payments of rent to be rectified immediately. If you have
any questions, please contact us immediately.
Yours truly,

[ALECEFTE
Jeff Luccock, CPA CM
President
Seacliff Group
(604)957-4223
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KAHN ZACK EHRLICH LITHWCK
barristers & solititors

cc: Paul Hayer at Hayer Demolition (via email paul( haverdemolition,com)
cc: Jennifer Myhal at Kahn Zack Ehrlich Lithwick LLP (via mail)

•

305 - 1788 West 5th Ave I Vancouver BC V6J 1P2 I 604.736.6677 I seacliffgroup.com

A:ATM

INVOICE

Seacliff
MITCHELL CO-OWNERS
305-1788 5TH AVE W
VANCOUVER BC V6J 1P2

DATE:
INVOICE #
FOR:

June 2,2020
2020-03
2020 Property Tax

BILL TO:
HAYER DEMOLITION LTD
11571 MITCHELL ROAD
RICHMOND BC V6V 115

DESCRIPTION

AMOUNT

LEASE OF 11571 MITCHELL ROAD, RICHMOND BC
2020 PROPERT TAX - $54,759.80
PROPORTIONATE SHARE - 55%

30,117,89

GST

1,506.89

GST# 13526 4299 RT0001

TOTAL DUE

31,623.78

BALANCE DUE $
PLEASE MAKE CHEQUE PAYABLE TO: MITCHELL ISLAND CO-OWNERS
THANK YOU.

31,623.78

City of Richmond
6911 No. 3 Road, Richmond, BC V6Y 2C1
Tel: 604-276-4146 Fax:604476-4128
Office Hours:8:15 a.m.-5:00 p.m.
wWwslchmond.ca

2020 PROPERTY TAX NOTICE
DUE DATE:Thursday, July 2,2020

11111111111111111111

10784

10% PENALTY IF NOT PAID OR GRANT NOT CLAIMED BY SEPTEMBER 30,2020

SEACLIPP PROPERTIES LTD
305.1788 5711 AVE W
VANCOUVER BC V6/ 1P2

IN I

LEGAL DESCRIPTION
T9 DL459 MVO PL 57706

TOTAL NET ASSESSED VALUES FOR TAXATION PURPOSES
GENERAL
SCHOOL
HOSPTTAL_
8,439,000
1,439,000
8,439,000
7-001

Province ofBC -Mina Rexideartial Scbool Tax
NET SCHOOL TAXES

COLUMN A
NO GRANT

COLUMN B
COLUMN C
BASIC GRANT
ADDITIONAL GRANT
9,341.97
9.341.9'
9,34137
9,3110

1.10700

BC Amisament Authority
Metro Vancouver
Municipal Femme Authority
TrensUnk
Metro Vancouver•Sewer Debt
arms GOVERNMENT TAXES

0.10990
0.12236
0.00030
0.85180
0.02913

927.45
1,034.28
4.22
7,188.34
239.13
9,343.42

927.45
1,034.2$
4.22
7,188.34
239.13
0,31341

7,188.3'
.1'.
9,193A

General Municipal SWAM
Polkas Services
Site Ramie Service'
Storm &Haase/Dyidee
MUNICIPAL TAXES
TOTAL CURRENT TAXES

2.42090
1.01834
0.73537
0.09399

20,420.98
8,593.77
6,207.48
793.18
38,424.41
54,75931

20,429.98
8,393.77
6.207.48
793.18
36,824-41
54,759.80

20,429.91
8,593.7
6,207.41
793.11
36,124.0
54,759.11

0.00

0.00

0.01
$4,759.81

Tax iuteltnalts
TOTAL TAXESPAYABLE
Permeate ma be mode ONLINE with mist ileenclal inatthalcas *Sift your folio eamber.
CLAIM YOUR HOME OWNER GRANT ONLINE ATI envenrialsoreedmodbeasesternergram

927,4:
1,034.31

NOTE'harem chorea on Atreus and Delimpal taxes Ofapple:16W were caballed
ably 2"
UP*71real b teethed Are thia 418/c,64dIdelsal Wires*
themes WILL APPLY. CHI the tax department hr the axed *mum due AFTER
Jull 2,Mt
You me pot comedy enrolled In the Tax Pro-enthoriced Withdrawal Plea(PAWS). If you were
to emo0 on the 10 month PAWS plan,
your estimated atom* psymem num*for eat ycer's ems would be
85.750.00.

Customer Copy

AMOUNT DUE JULY 2,2020

A - NO GRANT

$54,759.80

B BASIC GRANT C ADD'L GRANT

$54,759.80

$54,759.80

This is Exhibit "C" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this day of June, 2021.
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A Commissioner for taking
Affidavits within British Columbia

YU (ROY) LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, B,C, V6C 2X8
TEL: 604,891,5168 FAX: 604,891,5100

ALERT:
COVID-19: Restoring Richmond
Find out which ,gily Services & Facilities are open,
City of Richmond, British Columbia, Canada
tax
> Home > News & Events > 2020 News & Information > Penalty date for Richmond property
payment extended to September 30
2020 NEWS & INFORMATION

Penalty date for Richmond property tax
payment extended to September 30
21 April 2020
bringing
Richmond residents will have until September 30 to pay their property taxes without penalty,
owners
them into line with the provincial deadline for businesses and providing more time for property
facing challenges due to the COVID-19 pandemic.
that the
In recommending the revised date at a Special Meeting on Monday (April 20), Council stressed
c.
move is specifically aimed at helping those dealing with financial difficulties due to the pandemi
2 tax
At the same time, it is encouraging those property owners in a position to meet the annual July
level
payment due date to still do so to help keep City programs and services in place to the highest
possible without cuts.
levies
The City is also required, due to changes imposed by the Province, to remit by August 1 the
collected on behalf of TransLink, Metro Vancouver, BC Assessment and the Municipal Finance
Association.
its rights
Council initially proposed shifting the property tax payment deadline to September 2, enacting
ses
under the Community Charter. It revisited that date following the Province's decision to give busines
owner
across BC until September 30 instead. As a result, any Richmond resident or business property
30 will
who has not paid their tax or sought eligibility under the BC Deferment Program by September
be subject to a 10 percent penalty after that.
l Plan
Council also gave First, Second and Third Reading to the Revised Consolidated 5 Year Financia
in a two percent
(2020-2024) Bylaw 10183 on Monday evening. That revised Bylaw, which could result
consultation before it
reduction in the previously approved 2020 property tax amount, requires public
can be adopted.

Richmond Council approved budget amendments due to the COVID-19 pandemic that would reduce
the previously approved property tax amount by two percent. Strategies to achieve that include
cancelling the annual transfer to reserve of one percent, placing the hiring of 12 RCMP Officers and five
RCMP support positions on hold, delaying phased funding for the City Centre Community Centre North,
and deferring the operating budget impact of projects previously approved in the 2020 Capital Budget.
Combined, the proposed changes will reduce 2020 property taxes by $4.6 million.
Residents and businesses are encouraged to learn more and share their comments on the proposed
Revised Bylaw on the LetsTalkRichmond.ca website or submit comments via email to
finance@richmond.ca. The deadline for comment is Sunday, May 3.
Advertisements reminding people of the opportunity to comment as well as the revised tax payment
penalty date will also be placed in local media outlets and promoted through the City's social media
accounts.
Information on the City of Richmond property tax payment process and options can be found at
www.richmond.ca/cityhall/finance/rates.htm. Detailed information and eligibility requirements for the BC
Tax Deferment Program are available on the Provincial website at
www2.gov.bc.ca/gov/contentitaxes/ploperty-taxes/annual-pmperty-tax/defer-taxes.

VISION: To be the most appealing, livable, and well-managed community.
in Canada.
Richmond City Hall: 6911 No, 3 Road, Richmond, British Columbia, V6Y 201
Hours: 8:15 am to 5:00 pm, Monday to Friday. Tel: 604-276-4000
O 2020 City of Richmond
O

This is Exhibit "D" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this day of J ne, 2021.
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A Commissioner for taking
Affidavits within British Columbia

YU (ROY)LOU

Barrister &
Solicitor
BENNETT JONES
LLP
2500 PARK
PLACE — 666
BURRARD
V
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TEL: ANCOUVER, B.C, V6C 2X8
604.891,5168 FAX:
604,891.5100

all44‘ Seacliff
September 28, 2020
VIA REGISTERED MAIL AND EMAIL(paul@hayerdemonlition.com)
Hayer Group Recycling Ltd.
208 —15 240 Hwy 10
Surrey, BC V3S 5K7
Dear Sirs/Mesdames:
Re:

The premises(the "Premises") at 11571 Mitchell Road, Richmond,
British Columbia legally described as PID: 003-812-251, Lot 9 District
Lot 459 Group 1 New Westminster District Plan 57706 demised
pursuant to the lease (the "Lease") made effective May 2, 2019,
between Hayer Group Recycling Ltd.(the "Tenant"), as tenant, as
guaranteed by Hayer Demolition Ltd.(the "Guarantor"), as
guarantor, and Seacliff Holdings Ltd.and Whitewater Developments
Ltd (together, the "Landlord"), as landlord

Take notice that, due to the Tenant's defaults under the Lease, including without
limitation failure to pay rent, despite demand, the Landlord has decided to terminate the
Lease pursuant to the enclosed Notice of Termination of Lease and to Quit Premises.
Should the Tenant wish to continue occupancy of the Premises, the Landlord is willing to
enter into a new lease (the "New Lease") on generally the same terms and conditions as
the Lease, except that the New Lease will be on a month-to-month basis and may be
terminated by either party on one(1) month's written notice. This offer is open for
acceptance by the Tenant and the Guarantor until, but not after, 5:00 p.m.(Vancouver
time) on October 1, 2020, and if not accepted on or before such time and date, will be
absolutely null and void.
Please contact me if you have any questions.
Yours truly,

Jeff Luccock, CPA CMA
President
Seacliff Group
(604) 957-4223
On behalf of the Landlord

305 -1788 West 5th Ave I Vancouver BC V6J 1P2 I 604.736.6677 I seaciiffgroup.com

Enclosure(s)
cc

Hayer Group Recycling Ltd.
11571 Mitchell Road
Richmond, BC V6V 1T5
Attention: Paul Hayer
Via Registered Mail and Email (paul@hayerdemonlition.com)
Hayer Demolition Ltd.
12011 Mitchell Road
Richmond, BC V6V IM7
Attention; Paul Hayer
Via Registered Mail and Email (paul@hayerdemonlition.com)
Kahn Zack Ehrlich Lithwick LLP
4300-10991 She°bridge Way
Richmond, B.C. V6X 3C6
Attention: Jennifer Myhal
Via Registered Mail

NOTICE OF TERMINATION OF LEASE AND TO QUIT PREMISES
TO:

Weyer Group Recycling Ltd.(the'Tenant')

The premises(the "Promisee)at 11571 Mitchell Road, Richmond, British Columbia legally described as
RE:
PlO:003-812-251,Lot9 District Lot 459 Group 1 New Westminster District Plan 67706 demised pursuant to the lease
(the'Lease") made effective May 2,2019, between the Tenant as tenant,as guaranteed by Hayer Demolition Ud.
(the "Guarantor),as guarantor,and Seacliff Holdings Ltd. and Whitewater Developments Ltd (together, the
"Landlord'), as landlord.
TAKE NOTICE THAT due to the Tenant's defaults under the Lease, including without limitation
failure to pay rent, despite demand,the Landlord hereby terminates the Lease EFFECTIVE IMMEDIATELY and
declares the term of the Lease at an end, but reserving:
(a)

all rights of the Landlord to proceed against the Tenant or the Guarantor for all arrears of rent
owing,for damages on the basis of a present recovery for future loss of rent and other income that
the Landlord will suffer by reason of losing the benefit ofthe Lease,and for all such other costs,
losses and damages the Landlord incurs or suffers as a result of the Tenant's defaults as well as of
re-entry and recovery of possession of the Premises;

(b)

all rights to be indemnified by the Tenant or the Guarantor for all acts, events and omissions which
have occurred up to this date for whicti the Landlord is entitled to be indemnified, whether under
thelease, at law or otherwise;

(c)

all rights(the'Removal Rights')of the Landlord to require the Tenant to remove various items
from the Premises and to make good any damage caused by such removal, and other rights of the
Landlord in connection therewith; and

(d)

all rights of the Landlord in connection with the Lease as against anyone else who is responsible
for the observance or performance ofall or any ofthe Tenant's obligations under the Lease,
Including withoutlimitation,the Guarantor.

ALSO TAKE NOTICE THAT the Landlord requires you and any others in occupation of the
Premises to quit and to deliver up vacant possession of the Premises to the Landlord immediately.
ALSO TAKE NOTICE THAT the Landlord requires you and any others in occupation of the
Premises to immediately remove from the Premises all inventory (including, without limitation, perishable inventory)
and such other items and personal property as the Landlord may designate.
The Landlord confirms that the Premises and, subject to the Removal Rights, all alterations,
fixtures and leasehold improvements that are attached in any manner to the Premises, shall be delivered to the
Landlord in good order and repair as required by the terms of the Leate,and that all keys to the Premises shall be
delivered up to the Landlord.
1 dray of aziftti/AX°..
Dated at Vancouver, British Columbia this 4
SEACUFF HOLi91NGS LTD.
Per:
(Auth

Signatory)

WHITEWATER DEVELOPMENTS LTD.
Per

(2.50605400018-01467369;1)

,2020.

This is Exhibit "E" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this 5day of Ju e, 2021.

A Commissioner for taking
Affidavits within British Columbia

YU (ROY) LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, B.C. V6C 2X8
TEL: 604.891.5168 FAX: 604.891.5100

Alice Know!den
From:
Sent:
To:
Cc:
Subject:

Michael Lipton <mlipton@kzellaw.com>
Friday, October 2, 2020 8:56 AM
Nathan lsche
Greg Fabbro; Marvin Lithwick
RE: Hayer Group Recycling Ltd. & Notice of Termination of Lease - 11571 Mitchell Road,
Richmond, British Columbia - lease agreement Seacliff Holdings Ltd,(the "Landlord")
dated May 2, 2019 (the "Lease")

Follow Up Flag:
Flag Status:

Follow up
Flagged

Hi Nathan,
Marvin is out of the office today.
We confirm on behalf of our client that the proposal in your email is acceptable. We look forward to receipt of the lease
amendment for our review,
Regards.

Michael L. Lipton*
Partner
Kahn Zack Ehrlich Lithwick LLP
mliptan@kzellaw.com
Direct:
Telephone:
F ax:
Address:

https://www.kzellaw.com/

604-232-7211
604-270-9571
604-270-8282
300 — 10991 Shellbridge Way
Richmond, BC VOX 3C6

Kahn
Zack
Ehrlich
Lithwick
The contents of this message may contain confidential andior privileged subject matter. If this message has been received in error,please contact the sender
and delete all copies. Like other forma of communication, e-mail communications may be vulnerable to interception by unauthorized parties, If you do not wish us
to communicate with you by e-mail, please notify us at your earliest 0011VelliellCe. In the absence of such notification. your consent is assumed. Should you
choose to allow us to communicate by e-mail, we will not take any additional security measures(such as encryption) unless specifically requested. Any
dissemination or copying of this message by anyone other than the addressee Is strictly prohibited.
.A Law Corporation

From: Nathan lsche <nische@terralawcorp.ca>
Sent: Thursday, October 01, 2020 5:52 PM
To: Marvin Lithwick <lithwick@kzellaw.com>
Cc: Michael Lipton <mlipton@kzellaw.com>; Greg Fabbro <GFabbro@terralawcorp.ca>

1

Subject: RE: Hayer Group Recycling Ltd. & Notice of Termination of Lease - 11571 Mitchell Road, Richmond, British
Columbia - lease agreement Seacliff Holdings Ltd.(the "Landlord") dated May 2, 2019(the "Lease")
H i Marvin,

Our client is willing to reinstate the Lease provided that:
1. The Tenant's option to extend the term of the Lease is removed, resulting in the Lease terminating on May 31,
2021 with no option to renew or extend; and
2. Monthly Basic Rent is reduced from $17,500 to $13,125.
Please confirm on behalf of your client that the foregoing is acceptable and we will prepare a lease amendment to
formalize the agreement.
Regards,
Nathan
Nathan Ische
Terra Law Corporation I Direct (804)628-6964 I Email: nischeAterralawcorp.ca

From: Marvin Lithwick <lithwick@kzellaw.com>
Sent: Thursday, October 1, 2020 2:10 PM
To: Nathan Ische <nische@terralawcorp.ca>
Cc: Michael Lipton <mlipton@kzellaw.com>
Subject: Hayer Group Recycling Ltd. & Notice of Termination of Lease - 11571 Mitchell Road, Richmond, British Columbia
- lease agreement Seacliff Holdings Ltd.(the "Landlord") dated May 2, 2019 (the "Lease")
As you are aware, we act for Hayer Group Recycling Ltd.("Hayer"),the Tenant named in the Lease. We confirm that you
act for the Landlord. We refer you to our email to you dated September 30, 2020. As has been previously explained, it
was a misunderstanding that resulted in the Tenant not paying the property taxes sooner. We confirm that the Tenant
has offered to pay the taxes immediately and has only asked that the Landlord withdraw its notice to terminate the
Lease (the "Notice"). If the Landlord still refuses to agree to withdraw the Notice, in our respectful view, it would be
acting in a manner that is unreasonable and, perhaps, not in good faith. As such, we are hopeful that the Landlord will
reconsider; but, if it is not willing to do so, the Tenant will have no choice but to apply to Court for relief from forfeiture.
Your immediate response is requested, In the interim, if the Landlord is not prepared to cooperate, we trust that you
will provide us with reasonable notice before the Landlord takes any further action in order for us to be able to apply to
court for relief from forfeiture and an injunction, if necessary.

From: Nathan Ische <nische@terralawcorp.ca>
Sent: September 30, 2020 2:29 PM
To: Michael Lipton <mlioton@kzellaw,com>
Cc: Greg Fabbro <GFabbro@terralawcorp.ca>
Subject: Hayer Group Recycling & Notice of Termination of Lease - 11571 Mitchell Road, Richmond, British Columbia lease agreement dated May 2, 2019 (the "Lease")
unless you recognize the
CAUTION:This email originated from outside of the organization. Do not click on links or open attachments
safe.
is
content
the
know
sender and
2

Hi Michael,
We act for Seacliff Holdings Ltd. Our client forwarded me your below email.
of the property
We disagree with your client's assertion that the City of Richmond extended the deadline for payment
t of property
non-paymen
for
penalties
which
on
date
the
to
taxes to the end of September. Your client may be referring
were
due on
taxes
property
City,
the
by
client
our
to
provided
tax
notice
taxes commences. As stated in the property
demand
written
despite
Lease)
the
in
defined
(as
Rent
Additional
pay
J uly 2, 2020. In any event, your client failed to
therefor.
stated in the notice
O ur client is not willing to reinstate the lease and, with respect to payment of the property taxes, as
against your
proceed
to
rights
all
reserves
client
our
2020,
28,
September
on
of termination delivered to your client
includes all
which
owing—
rent
of
arrears
l
al
things,
other
among
for,
the
Lease)
in
client or the Guarantor (as defined
the
Lease,
to
property taxes payable pursuant
until, but
Note that our client's offer to enter into a new lease on a month-to-month basis remains open for acceptance
not after, 5:00 p,rn. (Vancouver time) on October 1, 2020.
Please direct al l future correspondence on this matter to me or Greg Fabbro (copied)
Regards„
N athan
Nathan Ische I Lawyer
Direct (604) 628-8964 I Email: nische@terralawcorp.mi:t

T ERRA LAW
One of Canada's Top 5 Commercial Real Estate Boutiques
Canadian Lawyer Magazine
Terra Law Corporation
2i300 603 West Cmcf tfi,1
Volimmyer, BC Veti .01/
P hone: 011ffjller2tal-ft8C0 Fax: PA)628-ftl45.)
www,terralawcorp.ca l Email Privacy
Inforumton which ramp bo prelectol by looffl priullutfu
cnrouinlc,,,Ion ma.
,,
L,-11,11 of Lfy fuletpumue Melted if nefaussary). dalutelbi acturnimiemice ead destroy any (.(70iu:.

a

iminc,liak!ly net

us by reply

From: Michael Lipton <mlipton@kzellaw.com>
Sent: September 30, 2020 11:39 AM
To: Jeff Luccock <jeff.luccock@seacliffgroup.com>
Columbia
Subject: Hayer Group Recycling & Notice of Termination of Lease - 11571 Mitchell Road, Richmond, British
I mportance: High
Good morning Mr. Luccock,
28, 2020 (a
We act for Hayer Group Recycling Ltd. We have been provided with a copy of your letter dated September
copy of which is attached hereto).
property taxes. Our
We understand that the only alleged default under the lease relates to the payment of the 2020
extended the
Richmond
of
City
the
that
fact
the
to
due
taxes
property
cl ient has advised that they did not pay the
pandemic.
the
of
result
a
has
September
of
end
the
to
deadline for payment of the property taxes
3

We have instructions from our client that they will remit payment of the property taxes forthwith provided that the
lease is re-instated. We are advised that there have been no other defaults under the lease, with al l monthly payments
of rent being paid in ful l, including rent for September 2020.
Kindly confirm by reply email that the Landlord agrees to reinstate the lease upon payment of the property taxes in the
a mount of $30,117.89 plus GST.
We look forward to hearing from you,
Regards.
Michael L. Lipton*
Partner
Kahn Zack Ehrlich Lithwick LLP
in1iptan@kzr..41aw.com
Direct:
Telephone:
Fax.
Address:

,

https.://mvo7kzellaw.corn/

504-232-721 1
604-270-9571
604-270-8282
300 — 10991 Shellbridge Way
Richmond, BC V6X 306

1 .11

I

11 ,1 1

.. .,

I

i,1

4

k

C
, 1!,

111 1( 1 11'

This is Exhibit "F" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this'day of ne, 2021.

A Commissioner for taking
Affidavits within British Columbia
YU (ROY)LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, B,C, V6C 2X8
TEL: 604.891,5168 FAX: 604.891.5100

LEASE REINSTATING AND AMENDING AGREEMENT
THIS AGREEMENT dated for reference as of the 1 51 day of October, 2020,
BETWEEN:
SEACLIFF HOLDINGS LTD. and WHITEWATER
DEVELOPMENTS LTD.
(together, the "Landlord")
AND:
HAYER GROUP RECYCLING LTD.
(the "Tenant')
AND:
HAYER DEMOLITION LTD.
(the "Guarantor')
WHEREAS:
A.

By a lease made effective May 2, 2019 (the 'Lease') between the Landlord, as landlord,
the Tenant, as tenant, and the Guarantor, as guarantor, the Landlord leased and
demised to the Tenant certain premises comprising approximately 6,000 square feet of a
pre-engineered building on 1.31 acres of land as approximately shown on the plan
attached as Schedule A to the Lease, with a municipal address of 11571 Mitchell Road,
Richmond, British Columbia, as more particularly described in the Lease, for the term
described therein (the "Term");

B.

Due to the Tenant's defaults under the Lease, including without limitation failure to pay
rent, despite demand, the Landlord terminated the Lease and declared the Term of the
Lease at an end by a notice of termination of lease and to quit premises dated the 28th
day of September, 2020(the "Notice"); and

C.

The Landlord has agreed to reinstate the Lease and the Landlord and the Tenant have
agreed to amend the Lease on and subject to the terms and conditions herein set forth.

NOW THEREFORE, in consideration of the amount of $10.00 now paid by each party to the
other and the mutual covenants and agreements contained herein and for other good and
valuable consideration (the receipt and sufficiency of which are hereby acknowledged by the
parties), the parties agree as follows:
1,

Defined Terms, Save as otherwise defined herein (including in the recitals to this
to
Agreement), any capitalized term used in this Agreement has the meaning ascribed
name.
such term in the Lease, unless it is a proper

{250005-500018-01475131;1}

2.

Lease Reinstatement. Notwithstanding the Tenant's defaults under the Lease,
effective as of the date of the Notice, provided all parties execute and deliver this
Agreement, the Lease is hereby revived and reinstated and the parties hereby ratify the
Lease, as amended by this Agreement, and confirm that the Lease, as amended by this
Agreement, will be treated as not having previously terminated and is and will continue
to be binding on each of the parties hereto, and all covenants, representations,
warranties, terms, conditions and other provisions of the Lease, as amended by this
Agreement, are in full force and effect.

3.

Lease Amendment. Effective as of the date of this Agreement, the Lease is hereby
amended as follows:

4.

5.

6,

(a)

Monthly Basic Rent payable on and after the date of this Agreement is reduced
from $17,500 to $13,125; and

(b)

Schedule "F" to the Lease, the schedule entitled "Special Provisions", is deleted
in its entirety.

the
No Option. Notwithstanding anything contained herein or in the Lease to the contrary,
the
or
extend
renew
to
option
no
has
the
Tenant
that
agree
and
edge
acknowl
parties hereby
Term of the Lease and that the Term will expire and end on May 31, 2021.
Ratification. The parties confirm and ratify the terms and conditions contained in the
the
Lease, as amended by this Agreement. This Agreement is expressly made a part of
all
that
agree
parties
the
and
Lease,
in
the
ated
if
incorpor
as
extent
same
Lease to
as
except
Lease,
the
in
d
agreements, covenants, conditions and provisos containe
amended in this Agreement, will be and remain unamended and in full force and effect
during the Term, as the same may be extended or renewed. The Landlord and the Tenant
the
acknowledge and agree to perform and observe, respectively, the obligations of
Lease.
the
under
Tenant
the
Landlord and
Interpretation. This Agreement will, from the date of this Agreement, be read and
as
construed together with the Lease and be treated as part thereof, and the Lease,
the
with
nce
accorda
in
effect
and
force
full
in
continue
will
nt,
Agreeme
amended by this
terms thereof and hereof.

7.

ns
Conflict. In case of any conflict between the provisions of the Lease and the provisio
prevail.
will
nt
Agreeme
this
of
ns
provisio
the
of this Agreement,

8.

Time. Time will be and remain of the essence of the Lease, as amended by this
Agreement.

9,

10.

Further Assurances. Each party will from time to time execute and deliver all such
further documents and instruments and do all acts and things as the other party may
meaning
reasonably require to carry out or better evidence or perfect the full intent and
of this Agreement.
Binding Effect. This Agreement will enure to the benefit of and be binding upon the
respective successors and assigns of the parties.

(250005-5oocia-o1475131;1)
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11,

Entire Agreement. The Lease, as amended by this Agreement, constitutes the entire
agreement between the Landlord and the Tenant with respect to the matters
contemplated herein.

12,

Counterparts, This Agreement may be executed in any number of counterparts, each
of which will be deemed to be an original and all of which, taken together, will be
deemed to constitute one and the same instrument,

13,

Delivery by Electronic Transmission. Delivery of an executed copy of this Agreement
by any party by electronic transmission will be as effective as personal delivery of an
originally executed copy of this Agreement by such party,

IN WITNESS WHEREOF,this Agreement has been executed by the parties as of the date first
written above.
By Landlord:
SEACLIFF HOLDINGS LTD.

WHITEW T

DEVELOPMENTS LTD.

By:
Author

d ignatory

ed Signatory

NN

By Tenant:
HAVER GROUP RECYCLING LTD.
By:
Authorized Signatory
By:
Authorized Signatory
By Guarantor:
HAYER DEMOLITION LTD.
By:
Authorized Signatory
By:
Authorized Signatory

(250005-500018-01475131;1)
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11.

Entire Agreement. The Lease, as amended by this Agreement, constitutes the entire
agreement between the Landlord and the Tenant with respect to the matters
contemplated herein.

1 2.

Counterparts. This Agreement may be executed in any number of counterparts, each
of which will be deemed to be an original and all of which, taken together, will be
deemed to constitute one and the same instrument.

13,

Delivery by Electronic Transmission. Delivery of an executed copy of this Agreement
by any party by electronic transmission will be as effective as personal delivery of an
originally executed copy of this Agreement by such party.

I N WITNESS WHEREOF,this Agreement has been executed by the parties as of the date first
written above.
By Landlord:
SEACLIFF HOLDINGS LTD.

WHITEWATER DEVELOPMENTS LTD.

By:

By:
Authorized Signatory

Authorized Signatory

By Tenant:
HAYER GROUP RECYCLING LTD.
1--\0,-}-)7
,By: -AAuthorized Signatory
By:
Authorized Signatory
By Guarantor:
HAYER DEMOLITION LTD.
)j
Authorized Signatory
By:
Authorized Signatory

1250005-500018-01475131;11
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This is Exhibit "G" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this day of June, 2021.

A Commissioner for taking
Affidavits within British Columbia
YU (ROY)LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, B,C, V6C 2X8
TEL: 604,691,5168 FAX: 604,891.5100

Seacliff

INVOICE

MITCHELL CO-OWNERS
305-1788 5TH AVE W
VANCOUVER BC V13,1 1P2

DATE:
INVOICE 1
FOR:

June 2, 2020
2020-03
2020 Property Tax

BILL TO:
HAYER DEMOUTION LTD
11571 MiTCHELL ROAD
FefCRIOaDNO BC V6V1T5

DESCRIPTION

AMOUNT

LEASE OF 11571 MITCHFL1 ROAD,RIcHioctto BC
2020 PROPERT TAX - $54,759.80
30,117.89

PROPORTIONATE SHARE - 55%

1,505,69

SST
SST/ 13526 4299 RT0001

31,4:23.78

TOTAL DUE

BALANCE DUE
I ISLAND CO-OWNERS
PLEASE MAKE CHEQUE PAYARA F TO: MITCHFI
THANK YOU.

$

31,623,71

City of Richmond
tioi No.3 Rued, REhreetx1. BC M5Y 2C1

2020 PROPERTY TAX NOTICE

604276-4145 Fa* 804-27&4129
Office Haim It 15 are.--15:00
*woe.6.thenoratca

DUE DATE:Thunday,July 2,2020
10714

10% PENALTY W NOT TAD)OR GRANT NOT
CLAMED

3vAC'1.111
,fitOPERT1F3 LTD
.703-I'K85THAV HIV
V ANCOUVER BC V6.1 1P2

VA 1

BY SETMISER 30,2421

LEGAL DIESC1HPTION
LT9 1X.459 HIND PI 57706

TOTAL HET493255103 TAU=KSTAXATIos TOEPosES
ESN/MAL
sAr000
1 17-097-001
PROTEST/ AUDICESS 11571 MITCHELL.ED
0173412-151
PION4a001SC - HesitesideWial Schad Tax
PST WHOM TAXES
11C Auaaweent Aseleaciry
Moo Veceesee,er
Momatifill Femme.arbour.
UNMAN*
Keen Veseemiee- Sowe Debt
OTHER GOTZEHMINT TAXES
Oauesal bboaicipal Service,'
Policies Smite,
HatSex:Services
SWIM aiblaela V743/4
MUNICITAL TAXIS
TOTAL CIMEID4T TAXES

RATES
1.10700

COLUMN A
NO QtAhrT
534137
9.341-97

0.1:0170
0122%
0.4:010
0.1151110
0.02913

2.42010
1441134
tam
0.09399

babibeas
T17IAL TAXES TAVASLE
hererewatea be made 0111UTH
arm Emeirbil briSolbaur NMI yew bib weember.
CLAIM WES HOME OWNER GIANT Old.AT: wiefer
beowerwrgeme

SCHOOL
sobo.oco

1906PTIAL
axotoro

COLUMN 11
C0ILLII4N C
11.1.51C CEANT
ADDITIOHALORANT
'.34L97
9.341.9
s34,47
9,34CY

147.45
1¢34.31
422
7.11134
279.I3

1.0342/
422
7.1/134
239.17

93013:42

9,393.42

2/4429311
X91(3.77
6,207AS
703.11
31024.41
Km*,

20.42951
/593.71
1.20493
793.11
36,03441
54.759.*

20.42951
1.393.7
6.207.41
793.1,
34,024.4
$4.79941

OH)
11.7191111

0.00
54791.00

Ott
5475941

*rim

927.4'
1.034.21
42
7.1111,1
239.1.
0.1
,
34

MOVE 6ew1141 4110WW4 sa Amber trd Drat Mew Ofemanacee)varcr ceAaelabei Y Ms LWOW ■ permed Ia ewebaal Misr fhb Wm,salabowil bibreit
leery* WILL APPLY. Call eie rev"merriment Irr tM red eirer roe APTS.& Iwo 2.2121L
Yerr iss me arm*scaled I. ehir Ter pwad0000d w0000poi rim CPAWS). Ise see*moll as be 10 meet'PARS P .
per earimeal err* prow"rent ftir sea meet nor would et $1.710.02.

Coolower Copy

AMOUNT DUE JULY 2,2020

A - NO GRANT
$54,759.80

1111 RAMC GRANT C- ALKYL GRANT
$54,759.80

$54,759.80

"i At ALI* AA are

RJR is at ararla

AL X WAIL II AL 111 Ar At MIS

AI

At it W.IF X li

Ilt

XXXXXXXXX UUUUU

HAVER DEMOLITION LTD.

002295

T: 604 614 3318
OATF

\ 0- o°1

2 0
Y

Y

Y

Y

M

1

PAYto MCI(En_ 1;/iN? c..—owl I __
the order of

or\ir- -Vio

RE

i ) 7 ;.-

1 -N.4

.7g
, , DOLLARS
loo

ROYAL BANK OF CANADA

iu

g

i

•

NEW WEST BC-NEW WEST MAIN BRANCH
626 - 6TH AVENUE
NEW WESTMINSTER, B.C. V3M 6Z2

OP -0 P

'R:F

000 2 2 9 Sna

-V>t

'V• NtiV/6E

':03 2801.100 31:

HAYER DEMOLJT1ON LTD.

r3

PER

100,c? ?Om 7

M

D

D

This is Exhibit "H" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this 3day of June, 2021.
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A Commissioner for taking
Affidavits within British Columbia

YU (ROY) LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, B,C, V6C 2X8
TEL: 604,891.5168 FAX: 604,891,5100

5/28/2021

Hayer Demolition & Recycling Mail - AGF or new tenant

Gmail

Hayer Demolition <info@hayerdemolition.com>

AGF or new tenant
5 messages
Hayer Demolition <info@hayerdemolition.com>
To; Jeff Luccock <jeff.luccock©seacliffgroup.corn>

Tue, Mar 23, 2021 at 11:15 AM

H i Jeff,
Hope you are well. I was wondering, is it a new tenant at AGF's location at 11571 Mitchell Road?
If it's a new tenant and they require more space, they can rent out the back corner as well from us as we don't really need
the space.

Thanks,

Emmanuel Albert
GM
Hayer Demolition Ltd.
1 1571 Mitchell Road
Richmond, BC
V6V 1T5
Office: 604-324-4253
Cell: 236-777-8000
email: info@hayerdemolition.com
www.hayerdemolition.com
This message is Intended only for the use of the individual or entity to which it is addressed and may contain information that is privileged,
confidential, and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, or the employee or agent
responsible for delivering the message to the intended recipient, you are hereby notified that any dissemination, distribution, or copying of this
communication is strictly prohibited. If you have received this communication in error, please notify the sender immediately.

Jeff Luccock <jeff,luccock@seaclIffgroup.corn>
To: Hayer Demolition <info@hayerdemolition.com>

Thu, Mar 25, 2021 at 10:08 AM

H i Emmanuel,

AGF is stil l the tenant on the other portion of the property.
I can also tell you we have sold the property at 11571 Mitchell Road and the sale closes at the end of May, You will
receive written notice of this in the next week or so.

I hope all else is well.

Regards,
Jeff Luccock
Seacliff Group

h ttps://mail,google.com/mail/u/OTik=012df4Obf5&view=pt&search=all&Permthid=thread-a%3Ar-194646266901894/1883&simpl=msgra81.3Ar-1 9514201 ..,

1/2

5/28/2021

Hayer Demolition & Recycling Mail - AGF or new tenant

[Quoted text hidden]

Hayer Demolition <info©,hayerdemolition,com>
To: Jeff Luccock <jeff,luccock©seacliffgroup.com>

Mon, Mar 29, 2021 at 11:01 AM

H i Jeff,
Thanks for the information, Congrats on the sale!
Do you know if the new owner is interested in leasing the property or will they be using it? I just want to plan ahead if we
have to move,
Thanks,
Emmanuel
[Quoted text hidden]

Jeff Luccock <jeff,luccock©seacliffgroup.com>
To: Hayer Demolition <info hayerdemolition.com>

Mon, Mar 29, 2021 at 11:31 AM

H i Emmanuel,

Yes, the buyer would like vacant possession of the property on June 1st, so unfortunately you will need to vacate at the
end of your current lease (May 31, 2021).
[Quoted text hidden;

-19514201...

.google.cornimail/u/Wike-012df4Obf5&viewept&searcheall&permthid=thread-a%3Ar-1946462669018944883&simplemsg-a%3Ar
h ttps://mail
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This is Exhibit "I" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this 5day of June, 2021.

A Commissioner for taking
Affidavits within British Columbia

YU (ROY) LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, B.C. V6C 2X8
TEL: 604.891.5168 FAX: 604.891.5100

Hayer Demolition & Recycling Mail - Notice to tenant re Sale of 11571 Mitchell Road and 2021 Property Tax

5/28/2021

G mail

Hayer Demolition <info@hayerdemolition.com>

Notice to tenant re Sale of 11571 Mitchell Road and 2021 Property Tax
Thu, Apr 8, 2021 at 3:30 PM
Zaid Hamdi <zaid@seacliffgroup.com>
To: Hayer Demolition <info@hayerdemolition.com>
Cc: Jeff Luccock <jeff.luccock@seacliffgroup.com>, Christine Finskars <christine@seacliffgroup.com>

H i Emmanuel,

As previously mentioned, the Co-Owners of 11571 Mitchell Road have sold the property, We have agreed to deliver
vacant possession to the new purchasers on June 1, 2021 so kindly ensure that the property is vacated and all Hayer
belongings are removed by May 31, 2021 as per the lease end date, We will arrange the key handover process in May.

Attached is an invoice for Hayer's proportionate share of the estimated property taxes for 2021 for period between
January 1, 2021 to May 31, 2021. Please note that this is only an estimated figure based on the taxes from previous
years. As a result, we will reconcile the difference upon receiving the bill from the City of Richmond in June and issue an
invoice or refund as required.

If you have any questions, please do not hesitate to contact us directly,

Thanks,

Zaid Hamdi
Asset Manager

Seacliff
305 -1788 West 5th Ave. Vancouver BC V6J 1P2 1604,957.4222 (direct)
seacliffgroup,corn

11 2021 Estimated Property Tax Invoices_Hayer.pdf
0
43K

ch=a11&perrnmsgid=msg-P/03A16965131772413633858,simPl=msg-P/03A165651317724... 111
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This is Exhibit "J" referred to in the
affidavit of Palvvinder Singh Hayer
affirmed before me via videoconference this)day of June, 2021.

/tO
A Commissioner for taking
Affidavits within British Columbia

YU (ROY)LOU
Barrister & Solicitor
BENNETT JONES LLP
RD ST
2500 PARK PLACE — 666 BURRA
2X8
V6C
B.C.
VANCOUVER,
.5100
TEL: 604.891.5168 FAX: 604.891

District of

Industry Canada

Industrie Canada

Office of the Superintendent
of Bankruptcy Canada

Bureau du surintendant
des faillites Canada

British ClollItilhia

Division No, 03 - Vancouver
Court No,

1 1-2741700

ftstate No.

1 1-274 1 709

In the Matter of the Notice of Intention to make a proposal of
!layer Group Recycling Ltd.
Insolvent Person
CROWE MACKAY & COMPANY LTD
Licensed Insolvency Trustee

Date of the Notice of Intention:

May 31, 2021

CERTIFICATE OF FILING OF A NOTICE OF INTENTION TO MAKE,A PROPOSAL
Subsection 50.4 (1

1, the undersigned, Official Receiver in and for this bankruptcy district, do hereby certify that the alorenamed insolvent person
filed a Notice of Intention to Make. a Proposal under subsection 50,4 (1) of the Bankruptcy and Insolvency Act;
Pursuant to subsection (4,( of the Act, all proceedings against the a forenamed insolvent person are stayed as of the date of
filing of the Notice of Intention.
Date: May 31, 2021, 20:03
E-File/Dep6t Electronique

Official Receiver
300 Georgia Street W, Suite 2000, Vancouver, British Columbia, Canada, V6B6E1,(877)376-9902

CanacU

This is Exhibit "K" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this)day of June, 2021.

(
A Commissioner for taking
Affidavits within British Columbia

YU (ROY)LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, B.C, V6C 2X8
TEL: 604,891,5168 FAX: 604.891.5100

1+1 Industry Canada

Industrie Canada

Office of the Superintendent
of Bankruptcy Canada
District of

Bureau du surintendant
des faillites Canada

British Columbia

Division No. 03 - Vancouver
Court No.

11-2741708

Estate No.

1 1-2741 708

In the Matter ofthe Notice of Intention to make a proposal of:
Hayer Demolition Ltd.
Insolvent Person
CROWF. MACKAY & COMPANY LTD
Licensed insolvency Trustee

Date of the Notice of Intention;

May 31,2021

CERTIFICATE OF FILING OF A NOTICE OF INTENTION TO MAKE A PROPOSAL
Subsection 50.4(1)

the undersigned, Official Receiver in and for this bankruptcy district, do hereby certify that the aforenamed insolvent person
tiled a Notice of Intention to Make a Proposal under subsection 50.4(1)of the Bankruptcy and Insolvency Act;
Pursuant to subsection 69.(1)of the Act, all proceedings against the aforenamed insolvent person are stayed as of the date of
filing of the Notice of Intention.
Date: May 31, 2021, 19:56
Official Receiver
E.File/Depot Electronique
300 Georgia Street W,Suite 2000, Vancouver, British Columbia, Canada, V6B6E1,(877)376-9902

Canadig

This is Exhibit "L" referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this)day of June,2021.

A Commissioner for taking
Affidavits within British Columbia

YU (ROY)LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, B.C. V6C 2X8
TEL: 604,891,5168 FAX; 604,891,5100

Crowe

Crowe MacKay & Company Ltd.
Licensed Insolvency Trustee
(604)689 3928
Main
Toll Free 1 (644)887 DEBT(3328)
(604)687 5617
Fax

May 31, 2021

www.crowemackayco.ca

To: The Creditors of Hayer Group Recycling Ltd. & Hayer Demolition Ltd.(the "Companies")
The Companies filed a Notice of Intention to Make a Proposal (the "NOI") pursuant to subsection 50.4(1)
of the Bankruptcy and Insolvency Act("BIN) on May 31, 2021 and Crowe MacKay & Company Ltd. (the
"Trustee") was named Proposal Trustee for the Company. Enclosed for your records is a copy of the NOI,
List of Creditors, Trustee's Consent to Act, and the Certificate of Filing. As the Trustee, we would like to
take this opportunity to address some issues and perhaps answer some questions that you may have.
The Companies have NOT filed for Bankruptcy nor are the Companies in Receivership.
The Companies remains under the control of management. The NOI creates a stay of proceedings and
allows the Companies a period of up to thirty days to prepare and file a Proposal to its creditors unless the
period is extended by the Court upon application by the Companies. During this period, the Trustee will
monitor the business of the Companies and assist the Companies In preparing its Proposal.
All amounts owed by the Companies as at the date of the NOI will be dealt with as part of the Proposal to
be filed by the Companies. The Companies are continuing to operate as usual during the NOI period.
Pursuant to Section 65.1 of the BIA, no person may terminate or amend any agreement, including a security
agreement, with the Companies, or claim an accelerated payment, or a forfeiture of the term, under any
agreement, including a security agreement, with the Companies by reason only that the insolvent person
Is insolvent or a NOI or Proposal has been filed.
Filing a Claim
At this time, you do NOT need to file a Proof of Claim or report any discrepancies concerning the amount
reported as owing to you by the Companies as stated on the List of Creditors enclosed, You will receive a
Proof of Claim form to complete and file with the Trustee after the Company has filed its Proposal or if the
Companies are deemed bankrupt, All proven creditors will have the opportunity to vote on the Proposal in
person or by mail at a creditor's meeting to be held approximately three weeks after the Proposal is filed.
The Trustee will be providing updates with respect to the status of this proceeding on Its website
(www,crowemackayco.ca) under 'recent engagements'.
If you have any questions, please contact Mr, Derek Lai at 604-697-52571 derek.lait crowemackay.ca or
Mr. Jonathan McNair at 604-635-4716 / jonathan.mcneiraorowemackay.ca,
Yours very truly,
CROWE MACKAY & COMPANY LTD.
in its capacity as Proposal Trustee in the Notices of intention to Make a Proposal of
Hayer Group Recycling Ltd. and Hayer Demolition Ltd,, and not In its personal capacity
per:
Derek Lai, CPA, CMA, CIRP, LIT, CFE
(Chartered Insolvency & Restructuring Professional)
End,

Vancouver Resident Office
1100-1177 West Hastings Street
Vancouver, BC V6E 4T5

Burnaby Non-Resident Office
300 - 3665 Kingsway(Kingsway @ Boundary)
Vancouver, BC V5R 2W2

Surrey Non-Resident Office
200, 5455 152 Street
Surrey, BC V3S 5A5

istrict of:
'vision No.
rt No.
*.:state No.

British Columbia
03- Vancouver

FORM 33 Notice of Intention To Make a Proposal
(Subsection 50.4(1) of the Act)
In the Matter of the Proposal of
Hayer Group Recycling Ltd.
of the City of Richmond, In the Province of British Columbia
Crowe MacKay & Company Ltd., Trustee
ake notice that:
I, Hayer Group Recycling Ltd., an Insolvent person, state, pursuant to subsection 50.4(1) of the Act, that I intend to make a
proposal to my creditors.
Crowe MacKay & Company Ltd. of 1100 - 1177 West Hastings Street, Vancouver,BC, V6E 4T6,a licensed trustee, has
consented to act as trustee under the proposal. A copy of the consent is attached.
A list of the names of the known creditors with claims of $250 or more and the amounts of their claims is also attached.
Pursuant to section 69 of the Act, all proceedings against me are stayed as of the date of filing of this notice with the official
receiver In my locality,
!Dated at the City of Vancouver in the Province of British Columbia,this 31st day of May 2021.

Hayer Group Recycling Ltd.
Insolvent Person
o be completed by Official Receiver:

Filing Date

Official Receiver

Page 1 of 2

British Columbia
03 - Vancouver

istrict of:
vision No.
ourt No.
state No.

- FORM 33 Notice of Intention To Make a Proposal
(Subsection 50.4(1) of the Act)
In the Maher of the Proposal of
Hayer Group Recycling Ltd.
of the City of Richmond, in the Province of British Columbia
Crowe MacKay & Company Ltd., Trustee
List of Creditors with claims of $250 or more.
Creditor

Account#

Address

Claim Amount
250.00

Business Development Bank
of Canada - Vancouver
Sundeep Sihota

301 - 5577 - 153A Street
Surrey BC V3S 5K7

Envirochem

206 - 267 West Esplanade
North Vancouver BC V7M 1A5

2,298.49

(cr
ohnston Meier insurance

4061 No,5 Road
Richmond BC V6X 279

3,600,00

320 - 4400 Dominion Street
Burnaby BC VSG 4G3

1,200,00

eystone Environmental
Mobile Repairs
itchell island Co-Owners
Seacliff Group)

500,00

15627 - 94 Avenue
Surrey BC V4N 388

13,781,25

306 - 1788 West 6th Avenue
Vancouver BC VW 1P2

Hayer Group Recycling Ltd.
Insolvent Person
Page 2of2

- Proposal Consent In the Matter of the Proposal of
Hayer Group Recycling Ltd.
of the City of Richmond, in the Province of Wish Columbia
Crowe MacKay & Company Ltd., Trustee
To whom it may concern,

This is to advise that we hereby consent to act as trustee under the Bankruptcy and Insolvency Act for the
proposal of Hayer Group Recycling Ltd..
Dated at the City of Vancouver in the Province of British Columbia,this 31st day of May 2021.
Crowe MacKay & Company Ltd. - Licensed Insolvency Trustee

1100 -1177 West Hastings Street
Vancouver BC V6E 4T5
Phone:(604)689-3928 Fax:(604)687-5617

Page 1 of 1

Industrie Canada

141 Industry Canada
Office of the Superintendent
of Bankruptcy Canada
District of

Bureau du surintendant
des faillites Canada

British Columbia

Division No. 03 - Vancouver
Court No.

11.2741709

Estate No.

1 1-2741709

In the Matter of the Notice ofIntention to make a proposal of:
Hayer Group Recycling Ltd.
Insolvent Person
CROWE MACKAY & COMPANY LTD
Licensed Insolvency Trustee

Date of the Notice of Intention:

May 31, 2021

CEVIFICATE OF FILING OF A NOTICE OF INTENTION TO MAKE A PROPOSAL
Subsection OA (I)

I, the undersigned, Official Receiver in and for this bankruptcy district, do hereby certify that the aforenamed insolvent person
filed a Notice of Intention to Make a Proposal under subsection 50.4(1)of the Bankruptcy and Insolvency Act;
Pursuant to subsection 69.(1)of the Act, all proceedings against the aforenamed insolvent person are stayed as of the date of
filing of the Notice of Intention.
Date: May 31,2021,20:03
E-File/Depot Electronique

Official Receiver
300 Georgia Street W,Suite 2000, Vancouver, British Columbia, Canada, V6B6E1,(877)376-9902

Canada

This is Exhibit"M"referred to in the
affidavit of Palwinder Singh Hayer
affirmed before me via videoconference this3day of me, 2021.

A Commissioner for taking
Affidavits within British Columbia

YU (ROY) LOU
Barrister & Solicitor
BENNETT JONES LLP
2500 PARK PLACE — 666 BURRARD ST
VANCOUVER, B.C. V6C 2X8
TEL: 604.891.5168 FAX: 604.891.5100

Crowe

Crowe MacKay & Company Ltd.
Licensed Insolvency Trustee
(604)689 3928
Main
Toll Free 1 (844)887 DEBT (3328)
(604)687 5617
Fax

May 31, 2021

www,crowemackayco,ca

To: The Creditors of Hayer Group Recycling Ltd. & Hayer Demolition Ltd.(the "Companies")
The Companies filed a Notice of Intention to Make a Proposal (the "NOI") pursuant to subsection 50,4(1)
of the Bankruptcy and Insolvency Act CNN)on May 31, 2021 and Crowe MacKay & Company Ltd. (the
"Trustee") was named Proposal Trustee for the Company. Enclosed for your records is a copy of the NOI,
List of Creditors, Trustee's Consent to Act, and the Certificate of Filing. As the Trustee, we would like to
take this opportunity to address some issues and perhaps answer some questions that you may have.
The Companies have NOT filed for Bankruptcy nor are the Companies in Receivership.
The Companies remains under the control of management, The NOI creates a stay of proceedings and
allows the Companies a period of up to thirty days to prepare and file a Proposal to its creditors unless the
period is extended by the Court upon application by the Companies. During this period, the Trustee will
monitor the business of the Companies and assist the Companies in preparing Its Proposal.
All amounts owed by the Companies as at the date of the NOI will be dealt with as part of the Proposal to
be filed by the Companies. The Companies are continuing to operate as usual during the NOI period.
Pursuant to Section 65,1 of the BIA, no person may terminate or amend any agreement, including a security
agreement, with the Companies, or claim an accelerated payment, or a forfeiture of the term, under any
agreement, including a security agreement, with the Companies by reason only that the insolvent person
Is insolvent or a NOI or Proposal has been fled.
Filing a Claim
At this time, you do NOT need to file a Proof of Claim or report any discrepancies concerning the amount
reported as owing to you by the Companies as stated on the List of Creditors enclosed. You will receive a
Proof of Claim form to complete and file with the Trustee after the Company has flied its Proposal or if the
Companies are deemed bankrupt. All proven creditors will have the opportunity to vote on the Proposal In
person or by mail at a creditor's meeting to be held approximately three weeks after the Proposal is filed.
The Trustee will be providing updates with respect to the status of this proceeding on its website
(www.crowemackayco.ca) under 'recent engagements'.
If you have any questions, please contact Mr. Derek Lai at 604-697-5257 I derek.laIncrowemackay.ca or
Mr. Jonathan McNair at 604-635-4716 / jonathan.mcnairacrowemackay.ca.
Yours very truly,
CROWE MACKAY & COMPANY LTD.
In its capacity as Proposal Trustee in the Notices of Intention to Make a Proposal of
Hayer Group Recycling Ltd. and Hayer Demolition Ltd., and not in its personal capacity
per:
Derek Lai, CPA, CMA, CIRP, LIT, CFE
(Chartered Insolvency & Restructuring Professional)
Encl.

Vancouver Resident Office
1100- 1177 West Hastings Street
Vancouver, BC V6E 4T5

Burnaby Non-Resident Office
300 - 3665 Kingsway(Kingsway (Op Boundary)
Vancouver, BC V5R 2W2

Surrey Non-Resident Office
200, 5455 152 Street
Surrey, BC V3S 5A5

District of:
Division No.
Court No.
Estate No.

British Columbia
03• Vancouver

FORM 33•
Notice of Intention To Make a Proposal
(Subsection 50.4(1) of the Act)
In the Matter of the Proposal of
Hayer Demolition Ltd,
of the City of Richmond, in the Province of British Columbia
Crowe MacKay & Company Ltd„ Trustee
Take notice that;
1, I, Mayer Demolition Ltd., an insolvent person, state, pursuant to subsection 50,4(1)of the Act, that I Intend to make a proposal to
my creditors,
2, Crowe MacKay & Company Ltd, of 1100 -1177 West Hastings Street, Vancouver, BC, V6E 475, a licensed trustee, has
consented to act as trustee under the proposal. A copy of the consent Is attached.
3. A list of the names of the known creditors with claims of $250 or more and the amounts of their claims is also attached.
4. Pursuant to section 69 of the Act, all proceedings against me are stayed as of the date of filing of this notice with the official
receiver In my locality.
Dated at the City of Vancouver in the Province of British Columbia, this 31st day of May 2021.

Hayer Demolition Ltd.
Insolvent Person
To be completed by Official Receiver:

Official Receiver

Filing Date
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British Columbia
03- Vancouver

District of:
Division No.
Court No,
Estate No,

- FORM 33 Notice of Intention To Make a Proposal
(Subsection 50,4(1) of the Act)
In the Matter of the Proposal of
Hayer Demolition Ltd,
in the Province of British Columbia
Richmond,
of the City of
Crowe MacKay & Company Ltd,, Trustee
List of Creditors with claims of $250 or more,
Creditor

Account#

Address

5,515,85

Brandt Tractor Ltd.

PO Box 3856 Hwy lE
Regina SK S4P 3R8

Business Development Bank
of Canada - Vancouver
Sundeep Sihota

PO Box 6
200.505 Burrard St,, One Dental! Centre
Vancouver BC V7X 1M3

Captain's Bookkeeping - Alvin
Koh

8880 Demorest Drive
Richmond BC V7A 4M1

CBS Supply

9605.189th Street
Surrey BC V4N 5L8

Emmanuel Sanjay Albert

408.14088 RIverport Way
Richmond BC V6W 1B1

Frontline Machinery

43779 Progress Way
Chilliwack BC V2R 0E6

Great West Equipment

123 L&A Cross Road
Vernon BC VlB 3S1

Green Line Hose & Fittings

6311 Graybar Road, #110
Richmond BC V6W 004

()ursine( Kaur Gill

9048142A Street
Surrey BC V3V 8X9

Hans Demolition

12498 - 55 Avenue
Surrey BC V3X 3S9

Harmandeep Singh Brar

7477 Wilshire Dove
Surrey BC V3S 2Y6

Honda Canada Finance Inc
c/a Bankruptcylilighway.com
Mike Timko

PO Box 57100
Etobicoke ON MEW 3Y2

ICBC Insurance Corporation
of British Columbia
Julita do Customer
Collections Department

142.151 West Esplanade
North Vancouver BC V7M 3H9

Claim Amount

250,00

899,00
800.00
3,200,00
1,352,10
5,927,00
693,00
1,280,00
10,754.63
2,627,46
1,000.00

2,711,33
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British Columbia
03 - Vancouver

District of:
Division No,
Court No,
Estate No.

- FORM 33 Notice of Intention To Make a Proposal
(Subsection 50,4(1) of the Act)
In the Matter of the Proposal of
Hayer Demolition Ltd,
of the City of Richmond, in the Province of British Columbia
Crowe MacKay & CompanyLtd.,Trustee
List of Creditors with claims of $250 or more.
Creditor

Account#

Address

Claim Amount

Jaspal Singh Khun Khun

9791 - 129 Street, BSMT
Surrey BC V3T 3G3

2,660.00

Jhaj & Associates

113 - 7475 -135 Street
Surrey BC V3W 0M8

813,29

John Deere Credit Inc,
Ryan Szymusiak

3430 Superior Court
Oakville ON L6L 0C4

Johnston Meier insurance

4061 No,6 Road
Richmond BC V6X 2T9

KT Mobile Repairs

15827 - 94 Avenue
Surrey BC V4N 3B8

Mainland Construction
Materials ULC

317 - 9525 - 201 Street
Langley BC VIM 4A5

1,000,00

Makesh Kumar

7498 143B Street
Surrey BC V3W 1E1

1,200.00

Meridian Onecap Credit
Corporation (formerly Roynat
Lease Finance - Toronto)
Chelsey Spence

800-40 Sheppard Ave W
North York ON M2N 6K9

250.00

Metro Labs Testing

401 - 6741 Cariboo Road
Burnaby BC V3N 4A3

2,540.00

Mitchell Island Co-Owners
(Seacliff Group)

306 - 1788 West 5th Avenue
Vancouver BC V6.,1 1P2

Palwinder Singh Hayer

6213 - 1268 Street
Surrey BC V3X 3N2

2,080.00

Proquip Diesel

23080 Hamilton Road
Richmond BC V6V 1C9

3,190.00

RBC Royal Bank c/o
BankruptcyHighway,com
Razel Bowen

PO Box 57100
Etobicoke ON M8Y 3Y2

930,000.00

152,647.20
2,293,79
500,00

28,154.40
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British Columbia
03• Vancouver

District of:
Division No,
Court No,
Estate No.

FORM 33•
Notice of intention To Make a Proposal
(Subsection 50.4(1) of the Act)
In the Matter of the Proposal of
Hayer Demolition Ltd,
of the City of Richmond, In the Province of British Columbia
Crowe Mackay& CompanyLtd. Trustee
List of Creditors with claims of $250 or more.
Creditor

Account#

Address

Claim Amount

RBC Royal Bank do
BankruptcyHighway.com
Razel Bowen

PO Box 57100
Etobicoke ON M8Y 3Y2

CEBA

200,000.00

RBC Royal Bank Visa cto
BankruptcyHighway.com
Razel Bowen

PO Box 67100
Etoblcoke ON MBY 3Y2

Visa

30,000.00

Sukmander Singh

31545 Ridgeview Drive
Abbotsford BC V2T 6R9

1,996.80

Waste Management of
Canada Corporation
Bankruptcy Department

2330 United Boulevard
Coquitiam BC V3K 651

20,000.00

Western Economic
Diversification Canada

Government of Canada
13th floor, 300 W. Georgia St.
Vancouver BC V6B 684

60,000.00

Za Kil Thang

5536 Rupert Street

2,880.00

Vancouver BC V5R 2K5
1,469,115.85

Total

Hayer Demolition Ltd.
Insolvent Person
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- Proposal Consent In the Matter of the Proposal of
Hayer Demolition Ltd.
of the City of Richmond, in the Province of British Columbia
Crowe MacKay & Company Ltd., Trustee
To whom it may concern,

This is to advise that we hereby consent to act as trustee under the Bankruptcy and Insolvency Act for the
proposal of Hayer Demolition Ltd..
Dated at the City of Vancouver In the Province of British Columbia,this 31st day of May 2021.
Crowe MacKay & Company Ltd. - Licensed Insolvency Trustee

1100 - 1177 West Hastings Street
Vancouver BC V6E 4T5
Phone:(804)689-3928 Fax:(604)687-5617
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1+1
District of

Industry Canada

Industrie Canada

Office of the Superintendent
of Bankruptcy Canada

Bureau du surintendant
des fakes Canada

British Columbia

Division No. 03 - Vancouver
Court No.

11-2741708

Estate No,

11-2741708

In the Matter of the Notice ofIntention to make a proposal of:
Hayer Demolition Ltd.
Insolvent Person
CROWE MACKAY & COMPANY LTD
Licensed Insolvency Trustee

Date of the Notice of Intention:

May 31,2021

CERTIFICATE OF EII>ING OF A NOTICE OF INTENTION TO M KE A
Subsection 50.4(I)

pROPOSAI,

1, the undersigned, Official Receiver in and for this bankruptcy district, do hereby certify that the aforenamed insolvent person
filed a Notice of Intention to Make a Proposal under subsection 50,4(1)of the Bankruptcy and Insolvency Act;
Pursuant to subsection 69,(I) of the Act, all proceedings against the aforenamed insolvent person are stayed as of the date of
tiling of the Notice of Intention,
Date: May 31, 2021, 19:56
E-Fi1e/Dep6t Electronique

Canada

Official Receiver
300 Georgia Street W,Suite 2000, Vancouver, British Columbia, Canada, V6B6E1,(877)376-9902

District of British Columbia
Division No. 3 — Vancouver
Court File No. S-215193
No. 11-2741709
IN THE SUPREME COURT OF BRITISH COLUMBIA
IN BANKRUPTCY
IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF
Hayer Group Recycling Ltd.
CERTIFICATE OF COMMISSIONER
AFFIDAVIT SWORN USING VIDEO TECHNOLOGY
I,Roy Lou, am counsel for the Respondent, Hayer Group Recycling Ltd.
I advise as follows:
1.

The Affidavit of Palwinder Singh Hayer sworn June 5 , 2021 was sworn before me
following the process set out in the British Columbia Supreme Court Notice to the
Profession Regarding Affidavits for use in Civil and Family Proceedings, dated March 20,
2020.

2.

I am satisfied that the process was necessary because it was impossible or unsafe, for
medical reasons, for the deponent,Palwinder Singh Hayer to be physically present together
with me.

Dated:

,"j,v(v, '
23) D1.1
Signature ofRoy Lou
OParty El counsel for Hayer Group
Recycling Ltd.
YU (ROY)LOU
Barrister & Solicitor
BENNETT JONES LL.P
2500 PARK PLACE -666 BURRA,RD ST
VANCOUVER, B.C, V6C 2X8
TEL: 604.891.5168 FAX: 604.891.5M
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